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Introduction 
During thi s decade , the issu e of violence agains t women ha s emerged a s one o f the prioritie s o f th e 
international community : 

In 1993 , the Secon d Unite d Nation s Worl d Conferenc e o n Huma n Right s emphasise d th e 
importance o f working toward s the eliminatio n o f violence agains t women i n public an d 
private life , th e eliminatio n o f all forms o f sexual harassment, exploitatio n an d traffickin g i n 
women, th e eliminatio n o f gender bia s i n the administratio n o f justice an d th e eradicatio n o f 
conflict betwee n th e rights of women an d th e harmful effect s o f traditional o r customar y 
practices, cultura l prejudices an d religiou s extremism . Responsive t o increasin g politica l 
instability resultin g i n arme d conflicts , th e Conferenc e calle d for effectiv e respons e t o 
violence agains t women i n national an d internationa l war. 1 

On 2 2 February 1993 , the United Nation s Securit y Council , actin g unde r Chapte r VI I o f th e 
United Nation s Charter , decide d t o establish a n Internationa l Tribuna l for th e Prosecutio n o f 
Persons responsible fo r Seriou s Violations o f International Humanitaria n La w Committed i n 
the Territor y o f the Forme r Yugoslavia. 2 Unlike th e statute s governin g th e internationa l 
military tribunal s establishe d afte r th e Secon d Worl d War , th e mandat e o f the curren t 
tribunal contain s a n explici t referenc e t o rape an d i t has been encourage d t o give priority t o 
cases of abuse of women an d children . 

In December 1993 , the United Nation s Genera l Assembly agree d the Declaratio n o n th e 
Elimination o f Violence agains t Women an d i n March 199 4 appointed a  Special Rapporteu r 
on Violence Agains t Women. 4 

In March 1995 , the Inter-America n Conventio n o n th e Prevention , Punishmen t an d 
Eradication o f Violence agains t Women -  th e Conventio n o f Belem do Para - entere d int o 
force.5 

In September 1995 , the Fourt h World Conferenc e o n Women reiterate d th e world communi -
ty's specific concern s an d agree d obligation s with regard t o violence agains t women. 6 

Violence agains t women has been a n increasin g preoccupation o f the Commonwealt h Secretariat . 
The issu e was considered a t the 198 5 Meeting o f Commonwealth Minister s Responsible fo r 
Women's Affair s an d th e 198 6 Meeting o f Commonwealth La w Ministers . During th e 1980s , th e 
Secretariat hoste d a  number o f Expert Group Meeting s o n Violence Agains t Women , an d produce d 
Confronting Violenc e - A  Manual for Commonwealt h Action, Guideline s for Polic e Training on Violence 
Against Women and Child Sexual Abuse, and Violence Against Women - Curriculu m Materials for Legal 
Studies. During thi s period, th e Commonwealt h Fun d fo r Technica l Co-operatio n als o provide d 
expertise t o draf t mode l legislatio n an d t o train police . 

Violence agains t wome n has been o n th e agend a o f the 199 0 and 199 3 Meetings o f Commonwealt h 
Ministers Responsible fo r Women's Affairs  an d th e 199 6 Meeting o f Commonwealth La w 
Ministers. Commonwealth Minister s Responsibl e fo r Women's Affairs mandate d th e Secretaria t t o 
establish a  Clearing Hous e o n Violence agains t Women . Th e Clearin g Hous e i s designed t o provid e 
on-line informatio n o n existin g resources , materials an d trainin g model s related t o violence agains t 
women. The Secretaria t ha s produced a n annotate d bibliograph y o n violenc e agains t women an d a 
resource book o n action s take n b y Commonwealth countrie s t o combat violenc e agains t women . 
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Reflective o f the curren t understandin g o f violence agains t wome n a s constituting a  fundamenta l 
contributory facto r t o th e subordinatio n o f women, a  form o f discrimination an d a  denial o f huma n 
rights, the Secretaria t include d th e issu e of violence agains t women an d childre n o n th e agend a of 
the thre e regiona l judicia l colloqui a o n th e domesti c implementatio n o f internationa l huma n right s 
norms relevant t o women's human right s which wer e held i n Victoria Fall s for th e Africa regio n 
and Hon g Kon g for th e Asia/South Pacifi c region s i n 199 4 and 199 6 respectively. The conclusion s 
of both colloqui a -  th e Victori a Fall s Declaration o f Principles fo r th e Promotio n o f the Huma n 
Rights o f Women an d th e Hon g Kon g Conclusions -  urge d Commonwealth government s t o 
subscribe t o the principle s o f the United Nation s Declaratio n o n Violence agains t Wome n an d 
stressed th e nee d fo r judges and judicia l officer s t o be gender-sensitive an d awar e o f the nee d t o 
protect wome n agains t violenc e throug h a  proactive interpretatio n o f the law . 

Since th e identificatio n o f violence agains t wome n a s a Commonwealth concer n b y the 198 5 
Commonwealth Meetin g o f Ministers Responsible fo r Women' s Affairs , significan t progres s has 
been mad e by Commonwealth government s t o confron t th e variou s forms o f violence agains t 
women. Measure s which hav e been introduce d hav e fallen int o thre e broad categories : service an d 
support provision ; substantiv e an d procedura l la w reform; an d trainin g an d educatio n fo r specifi c 
groups, and fo r th e genera l public . In man y Commonwealt h countries , measure s have bee n 
introduced a s a result o f non-governmental organisatio n (NGO ) advocac y an d activism , an d th e 
focus o f measures an d thei r leve l o f development ofte n reflec t th e primar y focus o f attention o f 
these NGOs. Unti l recently , th e primar y focus o f activist attentio n i n individua l countrie s has bee n 
violence agains t wome n tha t occur s i n the privat e sphere . Thus, sexua l assaul t generally an d al l 
forms o f violence agains t wome n i n the family hav e received th e mos t attention . Accordingly , a t 
national level , the measure s i n these context s ar e most developed . Sexua l harassmen t i n th e 
workplace an d elsewher e ha s also attracted attention . Som e countrie s have addresse d particula r 
forms o f violence base d o n culture , traditio n o r religion. I n African countries , for example , femal e 
genital mutilatio n ha s been a  priority an d i n South Asia , violenc e relate d t o th e dowr y tradition ha s 
been a  primary focus . 

Since th e beginnin g o f the 1990s , and particularl y wit h th e identificatio n o f violence agains t 
women a s an issu e of human rights , activis t attentio n ha s expanded t o encompass violenc e agains t 
women i n th e publi c sphere . Although activis m relatin g t o violence agains t wome n i n thi s settin g 
has largely been devote d t o achieving a  better applicatio n o f extant internationa l standard s an d 
procedures o f implementation , a s well a s bilateral an d multilatera l co-operatio n betwee n countries , 
some countrie s hav e introduce d specifi c measure s which relat e t o violence agains t wome n i n th e 
public sphere . 

Existing national measure s t o confron t violenc e agains t wome n d o not approac h th e variou s 
manifestations o f such violenc e a s stemming from a  uniform structura l cause , but rather , addres s 
each form o f violence separately , generall y i n accordance wit h wher e suc h violence occurs . Thus, 
different measure s have bee n employe d t o address violence i n the family , th e communit y an d 
elsewhere. The followin g describe s government measure s which hav e been initiate d t o confron t a 
number o f forms o f violence agains t women . The area s considered are : violence agains t wome n i n 
the household ; sexua l harassment ; sexua l assault ; violence relate d t o tradition an d cultur e an d th e 
exploitation o f prostitution an d traffickin g i n women. Lega l approaches , service provision an d 
research, trainin g an d educatio n measure s which hav e bee n employe d i n each contex t wil l be 
examined. 

Where eac h manifestatio n o f violence agains t wome n i s concerned, nationa l government s hav e 
concentrated predominantl y o n lega l and servic e strategies , and t o a  lesser extent , secto r specifi c 
and publi c education programme s o r campaigns whic h addres s values , attitudes , an d action s relate d 
to gender-based violence . Countries hav e no t usuall y implemente d a n integrate d o r holisti c 
response t o gender-based violenc e agains t women , bu t have introduce d reactiv e responses , with th e 
protection o f the victi m an d th e punishmen t o f the perpetrato r a s their primar y concerns . 
Australia, Canad a an d Ne w Zealan d ar e exceptiona l i n thi s regard wher e som e attemp t ha s bee n 
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made t o tak e a  comprehensive approac h t o violence agains t women . I n Australia , a  Nationa l 
Committee o n Violenc e Agains t Women (NCVAW) , which ha s formulated a  national strateg y 
with respec t t o violence agains t women ha s been established 7 an d Canad a ha s se t up the Canadia n 
Panel o n Violence Agains t Wome n whic h ha s also formulated a  national actio n plan. 8 Thos e 
countries tha t tak e a  more holistic approac h t o the issu e have bee n abl e t o identif y th e impac t 
violence agains t women ha s generally , an d facto r tha t impac t int o apparentl y unrelate d areas . So fo r 
example, som e countrie s hav e identifie d th e effec t tha t a  history o f violent treatmen t ma y have o n 
the reactio n o f individual wome n an d have allowe d suc h a  history t o be take n int o accoun t i n th e 
prosecution an d sentencin g o f women fo r crimes 9. Some now provid e tha t violenc e b y one spous e 
against th e other , i s a factor t o be taken int o accoun t i n making order s with respec t t o children 10 

and tha t violenc e agains t wome n i s a factor fo r consideratio n i n immigratio n an d refuge e case s . 

The respons e o f Commonwealth government s t o the issu e of violence agains t women ha s bee n 
laudable. However , strategie s which hav e been introduced , continu e t o be undermined b y lack of 
societal recognitio n an d understandin g o f violence agains t women . Gender-based violenc e i s still 
generally denied , it s magnitude an d cross-cultura l an d cross-clas s nature rarel y appreciated . Further , 
in some Commonwealth countrie s th e introductio n o f effective measure s t o confront variou s form s 
of gender-based violenc e an d implementatio n o f such measure s ar e adversely affecte d b y competin g 
values o r interests . The competin g interes t o f the preservatio n o f religion, custo m an d cultura l 
values and ideal s sometimes take s precedence ove r th e interes t i n preventing victimisatio n o f 
women, particularl y withi n th e household . Th e interes t i n maintaining variou s lega l rights - suc h 
as due process o r guarantees o f fair tria l for suspecte d perpetrator s o f crime o r property right s -
frequently compete s wit h th e interes t o f victim protection . Again , th e interes t i n the protectio n o f 
the privacy an d integrit y o f the famil y i s very often value d ove r th e individua l right s of famil y 
members t o be free fro m gender-base d violence . 

National Strategie s 

Violence Against Women in the Home 
Violence agains t wome n perpetrate d b y spouses, and othe r househol d member s i s increasingl y 
recognised a s a serious problem i n Commonwealth countries . Nonetheless, i n some countries , 
measures tha t hav e bee n introduce d hav e bee n limite d t o lega l provisions o r relatively under -
resourced services . 

Legal Approaches 
In mos t Commonwealt h countries , lega l relief availabl e t o women wh o ar e the victim s o f violenc e 
in th e home i s provided b y the crimina l law , matrimonial la w and th e civi l system of compensation . 
Increasingly throughou t th e Commonwealth , however , ne w remedies , variously entitle d injunc -
tions, interdict s an d protectio n order s have bee n introduce d t o provide mor e comprehensiv e 
protection an d relief . 

A centra l questio n whic h emerge s a t nationa l leve l i n the developmen t o f legal strategies t o 
confront th e questio n o f physical, sexua l an d psychologica l violenc e agains t wome n i n th e 
household, whethe r perpetrate d b y the woman' s partner , parent , chil d o r other relativ e i s whether 
the pena l o r criminal justice syste m i s appropriate i n the managemen t o f such violence . Two 
divergent view s have emerged . The first  i s that th e crimina l la w i s totally inappropriat e an d tha t a 
conciliation/welfare approac h stressin g mediatio n an d therap y i s to be preferred. Th e secon d 
suggests that domesti c assault , notwithstanding th e fac t tha t i t takes place i n the famil y an d occur s 
between intimates , i s criminal conduc t an d shoul d b e treated n o differentl y fro m suc h conduc t 
occurring i n other contexts . All lega l approache s t o domestic violence i n th e Commonwealt h mov e 
along a  continuum, a t one en d o f which i s a purely welfare approac h an d a t anothe r i s an approac h 
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advocating crimina l sanctio n i n al l cases. Increasing emphasi s o n th e crimina l natur e o f domesti c 
abuse has been pai d by Commonwealth jurisdiction s i n cases of domestic abuse , but eve n i n thos e 
jurisdictions wher e th e crimina l natur e o f domestic violence ha s been stressed , i t i s unusual t o fin d 
special crimes relating t o "spouse abuse" . Thus, excep t fo r thos e jurisdictions , suc h a s India, whos e 
penal cod e elaborate s specifi c provision s relating t o violence i n the family, 13 crimina l proceeding s 
with respec t t o violent act s occurring withi n th e family wil l be available i f those act s meet th e 
definition o f general crimes . 

In al l countries o f the Commonwealth , i n principle , the crimina l la w i s applicable t o many forms of 
domestic violence as , in mos t systems , a man i s not entitle d b y reason o f marriage o r cohabitatio n 
to inflic t violenc e o n hi s wife . I n a  number o f jurisdictions, however , emotiona l o r psychologica l 
abuse does not mee t th e definitio n o f criminal conduc t an d i n mos t jurisdictions , rap e and othe r 
forms o f sexual assaul t b y a man o n hi s wife14 are not regarde d a s criminal offences . Furthermore , i n 
a limite d numbe r o f jurisdictions, husbands an d othe r mal e family member s ar e entitled t o subjec t 
their wives or female relative s t o a  reasonable amoun t o f physical chastisement . Thi s righ t ofte n 
reflects cultura l practice an d i s frequently applie d b y judicial decision-makers. 15 I n som e jurisdic-
tions, issue s such a s provocation o r motivation ar e taken int o accoun t whe n sentencin g 
perpetrators o f crimes. These issue s are frequently raise d b y husbands o r other mal e relatives i n case s 
where women ar e killed o r assaulted an d ver y often suc h me n receiv e lighte r penalties. 16 

In mos t Commonwealt h jurisdictions , crimina l proceeding s ar e not brough t agains t perpetrators o f 
domestic violence . Many societie s fai l t o recognise suc h violence a s a serious issue . Most societies , 
and eve n som e tha t recognis e th e issu e as serious, consider violenc e i n the famil y t o be regrettable , 
but a  private o r family matte r an d outsid e th e prope r reac h o f the crimina l justice system . In som e 
jurisdictions, lega l obstacles reflec t thes e perceptions , with law s of criminal procedur e limitin g th e 
availability o f the crimina l la w in domestic circumstances . Fo r example, some jurisdictions provid e 
that th e victi m mus t initiat e prosecutio n fo r al l but th e mos t serious crimes. In some countries , 
wives are prohibited fro m givin g evidence agains t husbands , an d police powers i n cases of domesti c 
crime ar e imprecise . 

Reforms i n a  number o f Commonwealth countrie s have addresse d som e of these difficulties . Th e 
requirement tha t th e victi m initiat e prosecutio n ha s been remove d i n a  number o f countries, whil e 
others, such a s Canada, direc t th e polic e t o la y criminal charge s i n al l cases of domestic assaul t eve n 
if the victi m hersel f would prefe r tha t th e charg e di d not proceed . Som e jurisdictions hav e remove d 
the prohibition o n wive s giving evidence agains t thei r husbands , with som e making wive s 
competent witnesse s i n such case s and other s goin g so far a s making the m compellable. 17 

Countries whic h have chose n t o stress the crimina l natur e o f domestic abus e have recognise d th e 
central rol e of the polic e i n the managemen t o f the issue . Furthermore, the y have recognised , tha t 
the police have bee n traditionall y reluctan t t o interven e i n such cases and thes e countrie s hav e 
sought t o introduc e measure s t o encourag e suc h intervention . Thes e measure s includ e lega l 
provisions whic h clarif y polic e powers of entry, arres t an d bai l procedures i n cases of domesti c 
violence, a s well as the introductio n o f force policies , such a s presumptive arres t an d chargin g 
policies and polic e trainin g i n th e dynamic s o f legal approaches to , and suppor t service s for, suc h 
assaults. Furthermore, i n a  number o f countries, civi l protection orders , usually enforceabl e b y 
arrest, have bee n introduced . Th e genera l pattern o f these order s i s described below . 

In al l Commonwealth countries , matrimonia l relie f i s available t o women wh o ar e subjected t o 
violence b y their husbands . Divorce i s legally available , an d i n general terms , physical cruelt y wil l 
entitle a  spouse to divorce. Many countrie s als o allow divorce i n situations o f psychological o r 
emotional abuse , while other s merel y requir e irretrievabl e breakdow n fo r divorce . 

A smal l number o f Commonwealth jurisdiction s deman d sever e cruelty befor e th e wif e wil l be 
entitled t o a  divorce an d thes e wil l not conside r mino r physica l cruelt y o r emotional abus e as 
sufficient t o justify divorce . Some jurisdictions , particularly thos e which d o not recognis e th e 
concept o f rape i n marriage , o r where legislatio n o r the commo n la w has defined sexua l relations a s 
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one o f the obligation s o f marriage, do not conside r unwante d sexua l attentio n b y the husband a s 
grounds for a  divorce . 
Other matrimonia l remedie s ar e available t o wives who have bee n abuse d b y their husbands . 
Judicial separatio n an d othe r separatio n orders , which reliev e a  spouse o f the dut y t o cohabi t wit h 
the othe r spouse , are available a s an alternativ e t o divorce. In many countries , matrimonia l injunc -
tions o r interdict s ar e available t o provide incidenta l relie f i n suit s for divorc e an d separation . I n 
some countries , legislatio n provide s specificall y fo r order s which prohibi t spouse s from interferin g 
with eac h other , whil e i n others , court s have use d th e genera l power t o gran t suc h relie f t o provid e 
protection fo r wive s who ar e a t risk . 

An increasin g number o f Commonwealth countrie s have introduce d specia l lega l approaches t o 
confront domesti c violence . Although som e have introduce d specia l criminal sanctio n whic h 
applies i n th e domesti c context , mos t have chose n t o expand civi l remedies . The ne w civi l remedy , 
frequently calle d a  protection orde r o r domestic violenc e injunction , provide s for a  court order , 
usually obtainable o n th e civi l burden o f proof -  th e balance o f probabilities -  whic h i s designed t o 
protect th e victi m fro m feare d attack s or harassment. I n mos t cases , a breach o f the orde r i s a 
criminal offenc e an d th e polic e can arrest , withou t warrant , a  person wh o has contravened a  protec-
tion order . Protection order s ar e usually availabl e i n addition , o r as an alternativ e to , pre-existin g 
criminal o r matrimonia l remedies . The term s of protection order s differ i n detail from jurisdictio n 
to jurisdiction an d a  number o f those jurisdictions whic h adopte d thes e order s some years ago, have 
introduced modification s an d improvement s i n response t o quality assessment . 

Most protectio n order s entitl e th e cour t t o require th e offende r t o leav e th e family home , eve n 
where i t belongs t o him, forbi d hi m t o moles t o r harass the victim i n an y way, enter th e premise s 
where sh e works or come withi n a  specified distanc e o f the woman o r the localit y wher e she migh t 
be. Some provid e fo r a  range o f ancillary o r incidenta l orders . Examples o f matters whic h ar e ofte n 
the subjec t o f incidenta l order s includ e order s with respec t t o shared possessions , such a s household 
furniture o r vehicles , financia l suppor t an d custod y an d visitatio n arrangement s wit h respec t t o 
children. I n som e jurisdictions incidenta l order s affec t th e conduc t o f the offender , fo r example , 
require him t o surrender an y firearms o r other weapons , limi t hi s intak e o f alcohol o r atten d 
counselling. 

The conduc t warrantin g th e issu e of a protection orde r varie s according t o th e statut e whic h 
authorises it , an d thu s varie s from countr y t o country. I n al l countries wher e ther e i s provision fo r 
protection orders , relief i s granted i n circumstances wher e th e offende r ha s been physicall y violen t 
to th e individua l seekin g protection an d ha s threatened t o repeat thi s behaviour . Som e provid e 
relief where ther e ha s been sexua l o r emotional abuse , intimidatio n o r threat s o f abuse. Eligibilit y 
for relie f also varies. In som e countrie s order s can b e acquired b y any individua l wh o fears violenc e 
from another , irrespectiv e o f the relationshi p betwee n them . I n othe r countrie s thos e who qualif y 
for relie f ar e more limited , wit h remed y availabl e t o those wh o have suffere d o r fear futur e victimi -
sation from a  person wit h who m the y ar e currently livin g o r with who m the y previousl y live d o r 
with whom the y neve r lived , bu t wh o i s the fathe r o f their child . Some countrie s limi t th e availabil -
ity of protection order s stil l further t o former an d curren t spouse s and cohabitants , whil e som e 
restrict relie f t o marrie d couple s who ar e stil l livin g together . 

The procedure s whic h gover n th e acquisitio n o f protection order s are broadly similar . The appropri -
ate cour t i s petitioned, a  notice i s sent t o the defendan t an d th e matte r i s heard b y a judicial officer . 
In mos t cases , however, ex  parte orders are available wher e ther e i s immediate o r present dange r t o 
the applican t an d som e allo w for th e issu e of emergency protectio n order s outside normal cour t 
hours. Some g o so far a s to allo w order s t o be acquired b y telephone. I n mos t countries , protectio n 
orders ar e only availabl e o n th e applicatio n o f the victim , bu t i n some jurisdictions acces s to suc h 
orders has been widene d b y granting stat e authorities , suc h a s the police , or an agen t o f the woma n 
- a  friend o r woman's refuge -  th e righ t t o seek a n orde r o n th e woman' s behalf . 
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Service Provision 
Research suggest s that th e la w is usually the las t resort for victims o f domestic assault , reached onl y 
after others , such as family an d friends , priests , pastors or mullahs , nurses, doctors and socia l 
workers, have proved t o be unhelpful However , government s hav e chose n t o concentrate o n lega l 
reform. 

In general , th e response o f the health an d welfare sector s to violence agains t women i n the famil y 
has been disappointing . Professional s i n these sectors , usually uneducated i n the dynamics of 
domestic assault , have chose n t o concentrate o n th e victim , rathe r tha n th e offender , a s the key t o 
their response . In general , both sector s have looke d a t such violence a s an individual , rathe r tha n a 
structural problem an d have stresse d th e importanc e o f the maintenanc e o f the family . 

Some Commonwealt h countrie s have sough t t o address the questio n o f service provision by th e 
developing guideline s an d trainin g materials . Australia i s notable here , where training , a s well as 
guidelines fo r training , have bee n formulated fo r service providers. 18 

In many countries , services for victims o f domestic violence hav e no t bee n introduce d becaus e o f 
government initiatives , but rathe r a s a result o f activity by individual women o r groups of women . 
In a  number o f cases, however, onc e service s have been pu t i n place by the effort s o f such women , 
governments hav e steppe d i n and eithe r take n ove r such services or introduced service s o f thei r 
own modelle d o n thos e introduce d b y the voluntary sector . 

Shelter provisio n ha s proved t o be th e mos t importan t servic e for victims o f domestic violence . 
Shelters, which wer e originally conceived a s advice centre s for women a t risk and ultimatel y 
developed t o provide shor t t o medium ter m residentia l accommodatio n fo r the m an d thei r children , 
exist i n such varied countrie s a s Australia, Canada , Trinida d an d Tobago , Malaysia , Sout h Africa , 
Zimbabwe an d India . Although man y ar e now government staffe d an d funded , mos t were initiate d 
by volunteer wome n who themselve s ha d been victims o f violence. In countries wher e governmen t 
has adopte d th e shelte r model , i t i s often th e cas e that specifi c shelter s ar e established fo r differen t 
groups of women: for example , immigran t women , women wit h disabilities , aborigina l women . 
However, eve n where countrie s have introduce d an d supporte d shelters , they ar e inadequate i n 
number, underfunded , oversubscribe d an d understaffed . Othe r service s tha t exis t for victims of 
domestic assaul t includ e tol l free advic e lines , counselling services , support groups and advic e 
centres. 

Some government s hav e chose n t o implemen t programme s fo r offenders . Lik e shelters for battere d 
women, man y o f these programmes bega n a s community base d responses to the problem an d man y 
were linked t o shelters . In certai n case s these programmes ar e part o f diversion scheme s o r a  cour t 
sentence. These scheme s ar e new, take various models and have a s yet t o be analysed fo r effective -
ness. Some commentator s hav e suggeste d tha t counsellin g an d treatmen t programme s fo r 
perpetrators o f domestic violence ma y subtly perpetuate violenc e by easing feelings o f guilt an d 
allowing men t o express violence i n more socially acceptable ways . Others questio n th e valu e of 
such programmes whe n th e media , socia l and governmenta l institution s tolerat e th e subordinatio n 
and violatio n o f women . 

Research, Education and Training 
Government funde d an d sponsore d researc h int o th e various aspect s of violence agains t women i n 
the family i s well developed i n some countries , with som e having informatio n clearin g houses o n 
the subjec t an d others , such a s Canada establishin g Famil y Violence Initiatives . In most , however , 
research remain s rudimentary . 

A numbe r o f Commonwealth countrie s hav e initiate d trainin g programmes fo r professional s 
involved i n domestic violence . Mos t o f these programmes focu s o n th e police , regarded a s the fron t 
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line of response. The programme s var y i n duration, scop e an d targe t group . Few countries offe r 
police comprehensiv e an d in-dept h trainin g i n th e dynamic s o f domestic violence , th e lega l 
response availabl e an d th e service s available fo r th e victims o f domestic assault . Polic e i n som e 
countries, moreover , neve r receiv e trainin g i n thi s area . 

In a  number o f jurisdictions, polic e trainin g has been accompanie d wit h new model s of response by 
the polic e t o domestic assault . I n th e Unite d Kingdom , fo r example , man y police stations now hav e 
dedicated domesti c violence units , staffed b y specially traine d officer s wh o advis e an d assis t victim s 
of abuse. In othe r jurisdictions , wome n officer s ar e specially traine d t o deal with incident s o f 
domestic assault . I n othe r jurisdictions , suc h a s in New Zealan d i n it s Hamilton Abus e Interventio n 
Pilot Project , th e polic e form par t o f a multi-disciplinary respons e team , whic h include s lawyers , 
social workers and psychologists . 

In some countries la w students, lawyers , magistrates an d judges ar e made awar e o f domesti c 
violence durin g thei r training , a s are other professiona l groups , such a s nurses, doctors, welfare an d 
social workers . Again, thi s trainin g i s not routin e an d varie s i n quality an d duration . Som e 
countries, includin g Canada, 19 have focused o n th e judiciary an d attempte d t o ameliorate th e 
justice system response wher e crime s agains t women ar e concerned, b y addressing elements of 
gender bia s i n the justic e system generally an d th e judiciary i n particular . 

Some countrie s have recognise d tha t domesti c violenc e i s the resul t o f social norms an d value s 
that produc e stereotypica l role s for me n an d wome n an d hav e com e t o the vie w tha t thi s can b e 
best addresse d b y formal an d informa l education . Accordingly , i n some countries , th e subjec t o f 
family violenc e an d peacefu l method s o f conflict resolutio n for m par t o f the primar y an d secondar y 
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curricula. 

Many countrie s rel y on informa l educatio n strategies , both t o infor m wome n o f their lega l rights , 
available option s an d suppor t system s and t o convey t o both wome n an d me n tha t famil y violenc e 
is to be deplored. Suc h strategie s have include d poste r campaigns , booklets , videos , television an d 
radio advertising an d fol k theatre . I n both Australi a an d Canada , however , th e crucia l importanc e 
of education i n it s widest sens e i n changing attitude s towar d violenc e agains t women generall y and , 
particularly, i n the hom e ha s been appreciated . Th e Australia n Federa l Government initiate d a 
National Domesti c Violence Educatio n Programm e fo r th e thre e yea r period 1987-1990 , th e aim s of 
which wer e fourfold: t o raise awareness o f domestic violence a s a matter o f community concern , 
provide accurat e informatio n o n domesti c violence , encourage widesprea d communit y participatio n 
in the campaig n agains t domesti c violence , an d chang e attitude s whic h caus e such violence . 

In th e firs t yea r of the Programme , a  national surve y was undertaken t o provide informatio n o n 
community attitude s t o abuse . This revealed , alarmingly , tha t on e i n five of the respondent s 
condoned th e use of physical force b y a man agains t hi s wife i n some circumstances , on e thir d o f 
the respondent s regarde d domesti c violenc e a s a private matter , mor e tha n a  quarter woul d ignor e a 
case of domestic violenc e i n thei r neighbourhoo d an d nearl y hal f knew eithe r a  victim o r perpetra -
tor of domestic violence personally . I n the ligh t o f this response , revealing tha t th e Australia n 
community viewe d domesti c violenc e a s a private, non-crimina l matter , Nationa l Domesti c 
Violence Mont h too k place . Activities, includin g loca l debate , th e preparation o f information kits , 
posters an d pamphlet s wer e co-ordinated a t loca l leve l a s a lead up to thi s month . Th e Mont h wa s 
launched b y the Prim e Ministe r an d particula r attentio n wa s paid t o the developmen t o f material s 
for Aborigina l an d Torre s Strai t Islande r women , immigran t women , wome n i n isolate d an d rura l 
communities an d young women. Videos , booklets an d radi o programmes wer e developed. Th e 
Programme ende d wit h a  National Foru m o n Domesti c Violenc e Trainin g attende d b y over 50 0 
people, which stresse d th e nee d fo r trainin g fo r thos e wh o work with domesti c assault . Althoug h 
the Programm e ha s now concluded , i t established a n importan t momentu m whic h affecte d furthe r 
domestic violenc e strategies . I t resulted i n increase d governmen t fundin g fo r domesti c violenc e 
programmes an d evaluatio n o f community attitude s afte r th e Programm e indicate s tha t th e 
Australian communit y n o longe r view s domestic assaul t disinterestedly . 
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In Canada, similarly , a  public awareness campaign o n th e them e o f Zero Tolerance, aiming t o 
highlight th e prevalenc e o f violence agains t women i n the home , debunk th e myth s surroundin g 
the issue , stress the crimina l nature o f the violenc e an d th e responsibilit y o f the perpetrato r fo r it s 
occurrence, bega n i n 1992 . The Zer o Tolerance campaign , consistin g o f striking an d high-profil e 
publicity whic h seek s to empower women an d challeng e men , ha s been adopte d i n other countries , 
including Scotlan d an d Englan d where , a s in Canada, i t has proved t o be both controversia l an d 
effective. 

Sexual Harassmen t 

Legal Approaches 
Legal approaches i n thi s context ar e governed b y the natur e o f the offensiv e conduc t an d b y th e 
circumstances i n which th e harassment occurs , with lega l remedies dependent o n whethe r th e 
harassment constitute s a  crime, such a s rape, sexual assault , indecen t o r common assaul t o r a  civil 
wrong. 

A numbe r o f obstacles stand i n the wa y of women wh o wish t o use the genera l crimina l la w in case s 
of sexual harassment . First , i n mos t countries , th e genera l crimina l la w criminalises onl y actua l 
physical assault s o r molestation and , accordingly , onl y the mos t egregiou s forms o f harassmen t 
women experienc e ar e within it s reach. Second , th e decisio n o f whether crimina l proceedings wil l 
be initiate d i s almost alway s that o f the polic e o r a  government official , suc h a s a prosecutor, rathe r 
than th e woman . Henc e i n those case s where th e thir d part y officia l consider s th e harassmen t t o b e 
trivial, th e cas e i s unlikely t o proceed. Third , th e proo f require d i n a  successful prosecutio n i s high, 
the fundamenta l principl e o f the crimina l la w being tha t a n accuse d i s innocent unti l proven guilty . 
Fourth, a s harassment usuall y occurs i n private, evidence whic h establishe s th e allegatio n i s difficult 
to obtain, particularl y i n jurisdictions whic h limi t th e us e of the uncorroborate d evidenc e o f th e 
victim. Finally , althoug h a  successful crimina l prosecutio n wil l punish th e harasse r an d discourag e 
other would-b e harassers , i t wil l not provid e th e victi m with compensation , no r wil l it , i f it occur s 
in circumstances suc h a s the workplace , impos e liabilit y o n th e employe r fo r th e act s of employees . 

Fewer obstacles stand i n th e wa y of a woman wh o wishes to rely on th e civi l la w for remedy . 
Although, again , th e conduc t o f the allege d harasser mus t fal l within th e definitio n o f a civil wrong , 
there i s a greater possibilit y tha t thi s conduc t wil l fall withi n th e rubri c o f wrongs such a s assaul t 
and battery , defamation , nuisance , maliciou s falsehood o r breach o f contract tha n withi n th e defini -
tion o f a  crime. Moreover , ther e ar e significant advantage s wher e th e remed y i s pursued throug h th e 
civil law. The evidenc e require d t o establish th e clai m i s lower than tha t require d i n a  criminal suit , 
the successfu l claiman t wil l be entitled t o compensation , whic h ca n b e substantia l an d a n injunc -
tion o r interdic t t o prohibit th e conduc t recurring , an d wher e th e harassmen t occur s i n th e 
workplace, th e harasser' s employer ma y be vicariously liabl e for th e action s o f the employee . 

Some countrie s hav e specifi c legislatio n whic h addresse s sexually offensiv e behaviou r fallin g shor t 
of rape, sexual assault , indecen t assaul t o r common assault . I n mos t case s these ar e genera l 
provisions designe d t o protec t th e "modesty " of a woman.21 Variou s countries have als o introduce d 
special legislatio n t o confront particula r form s o f sexual harassment . Fo r instance , th e Delh i 
Metropolitan Counci l ha s criminalised "ev e teasing" , which i t defines a s words, spoken o r writte n 
or signs or visible representations o r gestures , or acts , or reciting, o r singing indecen t word s i n a 
public place by a  man t o th e annoyanc e o f a woman, an d th e Pakistan i Pena l Cod e criminalise s th e 
specific offenc e o f stripping a  woman o f her clothe s an d exposin g her t o public view. 22 Again, i n 
England an d Wale s "ker b crawling" soliciting a  woman, fo r th e purpose s o f prostitution i s 
proscribed.23 Ver y recently, also , some Commonwealth jurisdictions , includin g New Sout h Wales , 
South Australi a an d Queensland, 24 hav e introduce d "stalking " legislation, whic h criminalise s persis -
tent harassin g an d intimidatin g behaviour . 

WOMEN'S HUMA N RIGHT S 61 



A numbe r o f countries hav e becom e awar e of the prevalence o f sexual harassment i n particula r 
contexts, especiall y th e workplac e an d educationa l institutions , an d th e implication s tha t suc h 
harassment ca n have fo r th e individua l woma n an d th e effectivenes s o f an organisation . Thus , som e 
countries have allowe d wome n wh o have been subjec t t o such victimisation t o seek remedies unde r 
legislation pertainin g t o employment , suc h a s sex discrimination o r equal opportunities statutes , 
concluding tha t harassmen t i n the workplace amount s t o les s favourable treatmen t o n th e ground s 
of sex.25 Remedies have als o been provide d unde r employmen t protectio n legislatio n whic h exist s i n 
some countries t o protect worker s from unfai r dismissal , unde r provision s concernin g healt h an d 
safety i n the workplace an d unde r miscellaneou s statutor y dutie s which devolv e o n employer s i n 
relation t o the workplace . 

Some jurisdiction s have enacte d legislatio n prohibitin g sexua l harassment i n specific contexts , 
usually employment , th e provision o f goods and service s and i n educationa l institution s an d provid e 
remedies where such harassment occurs . This legislatio n i s broadly simila r i n approach . However , 
some statutes ar e more effectiv e tha n others , having wide r definitions o f harassment, extendin g 
coverage t o contrac t an d commissio n agents , allowing representative action s by unions an d fixing 
employers wit h vicarious liabilit y fo r th e harassmen t o f their employees. 26 It i s to be noted tha t eve n 
where thi s specifi c legislatio n i s concerned, th e emphasi s ha s been o n harassment i n the workplace , 
with remedie s generally confine d t o the forma l sector . I n general , th e informa l secto r where cases of 
sexual harassment appea r t o be mos t prevalen t an d destructiv e fo r victims i s outside th e reac h o f 
legal remedy. Again, sexua l harassment legislatio n ofte n doe s not appl y t o small businesses27 an d 
frequently certai n categorie s o f workers, such a s domestics o r migrant workers , types of employees , 
who ar e particularly vulnerabl e t o sexua l harassment, ar e excluded fro m th e coverage . 

The Europea n Commissio n issue d a  Code o f Practice o n sexua l harassment fo r membe r state s i n 
October 1991 . The Code , annexe d t o and enhance d b y the Recommendation o f the Europea n 
Commission o f 27 November 1991 , recommended tha t Europea n Communit y membe r state s 
implement th e Cod e i n th e publi c secto r an d tak e actio n t o promote awarenes s o f the unacceptabil -
ity of sexual harassment . I t encourage s employer s t o issu e a  policy statemen t o n harassment , 
communicate thi s effectively t o employees , develop a  procedure fo r advice , assistance an d forma l 
complaints an d trea t sexua l harassment a s a disciplinary offence . Recommendation s relatin g to th e 
responsibility o f trade unions an d employee s ar e also made i n the Code . 

Non-Legal Approaches 

Governments hav e usuall y confine d thei r activit y t o eradicat e sexua l harassment t o the introduc -
tion o f legislation. Campaigns an d publicising th e issu e has, i n general , been lef t t o the initiativ e o f 
trade unions , worker's associations an d privat e organisations . A numbe r o f governments have , 
however, produce d protocol s o r guides indicatin g how sexua l harassment ca n be eliminated i n bot h 
government an d non-governmen t institutions . A limite d numbe r o f governments hav e drafte d 
standard for m contracts , such a s New Zealand , use d when governmen t contract s ar e concluded , 
which contai n clause s forbidding harassment . 

In som e states , measures t o addres s sexual harassment hav e bee n introduce d a t enterpris e leve l i n 
both th e publi c an d privat e sectors . Collective bargainin g agreements , containin g specifi c 
provisions concernin g sexua l harassment , cove r worker s i n a  number o f enterprises i n som e 
countries.26 Policy statements , directive s o r guidelines, incorporatin g interna l disciplinar y 
procedures, have been issue d by public secto r an d larg e employers i n a  number o f states.28 

Education 

Some governmen t bodies , trade unions , employers " organisations, women' s groups , other NGO s 
and privat e consultin g firms have worke d t o increas e awarenes s o f sexual harassment , it s serious 
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short an d lon g term implication s an d th e measure s tha t ca n be used t o confron t i t by general an d 
specific educatio n measures . Thes e measure s have ofte n serve d t o initiat e researc h an d rais e publi c 
awareness, to advocate lega l change an d t o provide trainin g an d advisor y services . 
Measures have include d th e productio n o f pamphlets, protocol s an d advertisements . I n Australia , 
for example , th e Huma n Right s an d Equa l Opportunity Commissio n conducte d a  poster, magazin e 
and advertisin g campaign , whic h incorporate d a  toll free complain t line , aimed a t young women i n 
vulnerable occupation s i n 1990 . Women responde d positivel y t o the campaig n an d it s effects ar e 
continuing. Although othe r Commonwealt h countries , includin g Canada , hav e initiate d 
campaigns relatin g t o harassment, predominantly , campaignin g ha s primarily bee n th e tas k of trade 
unions, employers" organisations an d non-governmenta l bodie s dedicated t o the issue. 29 

Perhaps because o f the substantia l impac t sexua l harassment ha s on industr y and , inevitably , 
economic output , a s well a s the fac t tha t suc h conduc t ma y involv e th e vicariou s liabilit y of 
employers, numerous trainin g programme s relate d t o sexua l harassment hav e bee n developed . Mos t 
of these have bee n th e work o f trade unions , employers " organisations an d independen t consultan -
cy firms, a  market havin g bee n found b y the latte r group i n concerned employers . In th e main , 
training programmes hav e bee n confine d t o sexua l harassment i n the workplace an d withi n tha t 
broad category , th e formal , an d generally , larg e workplace. 30 

Sexual Assaul t 

Legal Approaches 
In al l Commonwealth countrie s sexua l aggression agains t wome n an d girl s i s criminalised i n a  broad 
range o f legislative offence s whic h ar e variously entitle d abduction , defilement , indecen t assault , 
procuration o f a woman t o have sexua l intercours e b y threats o r false pretences , unlawfu l detentio n 
for immora l purposes , carna l knowledge an d rape . Most lega l systems criminalise som e forms of 
activity involvin g minors , consanguines, affine s -  an d sometime s dependant s -  an d thos e who ar e 
mentally disabled , eve n i n cases where th e victi m consents . 

Over th e las t decade , many countrie s have witnesse d demand s fo r refor m t o both th e substantiv e 
and procedura l la w governing sexua l offences . I n response t o these demands , som e Commonwealt h 
jurisdictions hav e chose n t o widen th e definitio n o f sexual assault s regarded a s particularly heinou s 
beyond penil e penetratio n o f the vagin a an d th e anu s to other sexua l assault s and , fo r example , 
penalise forced ora l intercours e heavily . Some have mad e thei r legislatio n "gende r neutral" , thereb y 
allowing both victim s an d offender s t o be both femal e o r male . A numbe r hav e grade d sexua l 
assault i n terms of seriousness, providing higher penaltie s where sexua l contac t i s forced b y violenc e 
or where sexua l assaul t i s perpetrated b y a group. Some countrie s have remove d th e wor d "rape " 
from th e statut e book . 

An increasin g numbe r o f Commonwealth countrie s no w provid e tha t unwante d sexua l contac t 
within marriag e i s unlawful, thu s removin g th e rul e tha t a  wife, by the ac t o f marriage, consent s a t 
all times t o sexua l contac t wit h he r husband . Suc h countrie s acknowledg e tha t prosecution s ma y 
not b e common an d proo f ma y be difficult , bu t thei r legislatio n indicate s tha t th e wif e i s no longe r 
subservient to , or the chatte l of , he r husband . 

Substantive legislativ e refor m i n some countries ha s sought t o remove th e focu s o f the tria l fo r 
sexual assaul t from th e complainan t t o the accused . Reforms her e have bee n addresse d a t tw o area s 
of substance: the questio n o f the complainant' s consen t an d th e offender' s perceptio n o f th e 
complainant's consent . 

In mos t jurisdictions , th e prosecution mus t prove tha t th e complainan t di d no t consen t t o sexua l 
contact befor e th e crim e o f sexual assaul t i s made out . The standar d o f proof required o f th e 
prosecution i s high i n al l countries . I n some , however, th e standar d i s almost impossibl y high: thos e 
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countries which appl y stric t Islami c la w requiring th e testimon y o f four mal e eye-witnesses . I n 
many, unles s the complainan t suffer s fairl y sever e injury , i t will be very difficul t t o prove tha t sh e 
did no t consent . I t will be an almos t impossibl e tas k to prove sh e did no t consen t i n most jurisdic -
tions i f the complainan t i s a prostitute o r i f she knew th e offende r ha d a  past sexual relationship o r 
was involved wit h hi m i n some way-
Some reformin g statute s have sough t t o shif t th e focus fro m th e complainant' s consen t b y definin g 
situations i n which th e complainant' s consen t wil l be deemed t o be absent . These include , fo r 
example, where she o r another perso n i s threatened wit h physica l o r economic retaliatio n o r 
situations wher e th e accuse d fall s int o a  particular category , suc h a s a hospital worker , employer , 
prison officia l o r police officer . 

Many jurisdiction s requir e a n accuse d t o have a  particular menta l stat e before h e ca n be regarded as 
having sexuall y assaulte d th e complainant . I n general , the prosecutio n mus t prove tha t th e accuse d 
intended t o have sexua l intercours e wit h th e complainan t agains t he r wil l or tha t h e wa s recklessl y 
indifferent t o her wishes . In effect , thi s mean s tha t a n accuse d wh o i s able t o show, no matte r ho w 
unreasonably, tha t h e believe d hi s victim consente d t o his attentions , mus t be acquitted . Som e 
countries, aliv e t o the fac t tha t thi s allow s the accuse d t o alleg e tha t th e complainan t enjoye d 
sexual contac t i n demeaning circumstances , have introduce d reform s whic h requir e th e accused , 
once th e prosecution ha s proved tha t th e woman wa s not consenting , t o show tha t he believed , o n 
reasonable grounds , tha t sh e consented . Suc h reform s preclud e allegation s b y an accuse d tha t 
although mos t wome n woul d b e averse t o sexual contac t i n the circumstances , th e complainan t 
under consideratio n ha d unusua l sexua l habit s an d desires . 

Although ther e ha s been significan t focu s o n th e refor m o f the substantiv e la w of sexual assault , 
evaluations o f legislative reform s tha t hav e bee n made , reveal tha t mos t wome n plac e mor e signifi -
cance o n th e refor m o f evidentiary an d procedura l aspect s of this area of the law . Modifications o f 
the requiremen t o f fresh complaint , corroboratio n an d rule s allowing introductio n o f evidence o f 
the pas t sexua l history o f complainants hav e bee n welcome d a s significantly amelioratin g th e orde a 
and limitin g th e humiliation tha t a  complainant endure s both i n the courtroo m an d before . Othe r 
measures, which hav e include d provision s allowin g complainant s anonymity , cour t procedure s 
which hid e thei r identit y an d den y th e offende r bail , or a t leas t mak e th e complainan t awar e of 
where th e offende r is , have als o been enthusiasticall y received . 

These modification s g o some way to redressing th e entrenche d gende r bia s i n the lega l syste m 
which reflec t perception s o f female behaviou r i n the contex t o f sexual assault . At th e sam e time , 
however, som e of these modification s affec t th e opportunitie s tha t accuse d me n hav e t o introduc e 
all relevant materia l relatin g t o th e offenc e a t tria l and , accordingly , ca n be construed a s offendin g 
guarantees o f civil liberties . In some jurisdictions accuse d me n have mounte d challenge s t o thes e 
reforms o n th e basi s that the y offen d fai r tria l guarantees . I n Canada , fo r example , a  blanke t 
provision prohibitin g evidenc e o f the victim' s pas t sexua l history was successfully challenged, 31 

although a  similar provision , allowin g th e accuse d t o appl y for a  judicial determination , whic h i s 
heard in  camera, for th e introductio n o f such evidence , was subsequently introduced. 32 

Support and Services 

Support an d service s for victim s o f sexual assaul t have, a s in the cas e of domestic violence , usuall y 
been initiate d b y individua l wome n an d women' s groups . As with domesti c violence , th e model s 
used have ofte n bee n adopte d b y government a t a  later stage . I t mus t b e noted, however , tha t 
although som e countries hav e bee n quic k t o introduc e lega l reform i n the are a o f sexual violenc e 
against women , the y have bee n slo w to introduc e services , perhaps reflecting societa l discomfor t 
with, an d hostilit y toward s women wh o have bee n victim s o f such assault . 

In man y countrie s rap e crisi s services, provide tol l free advic e lines , advice service s and accommo -
dation fo r wome n wh o ar e the victim s o f sexual assaul t operate . Some ar e run by women's group s 
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with no suppor t from government , other s are operated b y a combination o f such a  group an d 
government an d som e ar e operated b y government . Some operat e independently , other s co-operat e 
with th e polic e an d som e ar e integrated formall y wit h th e police . 
In mos t countries th e traditiona l sexua l assaul t reception agencie s ar e police stations . In many, littl e 
attention ha s been pai d t o the singula r ordea l tha t a  rape complainan t endure s an d i n mos t 
countries police station s ar e not equippe d t o alleviate this . Some, however, have take n accoun t o f 
the particula r need s o f sexual assaul t complainant s an d offe r a  multi-disciplinary approac h t o suc h 
complaints, ofte n co-operatin g wit h hospital s o r special clinics . In some countries , suc h a s th e 
United Kingdom , polic e have introduce d specia l examination rooms , away from th e station , t o 
render th e ordea l o f the victi m a s inoffensive a s possible. A numbe r o f countries offe r victi m 
support service s which ai m to suppor t th e victi m before , durin g an d afte r an y trial . 

Training and Education 
Victims o f sexual assaul t ar e usually ashamed, guilt y an d afrai d o f how people wil l react t o them . 
Many ar e humiliated, ridiculed , scorne d an d stigmatise d b y police an d othe r worker s and treate d 
with suspicio n an d hostilit y by their family an d friends . I n some societies , such victims ar e rejecte d 
and shunne d b y husbands an d othe r family members . Indeed , ther e i s evidence tha t eve n wome n 
who have bee n sexuall y assaulte d i n detention o r i n conflic t situation s ar e blamed b y their famil y 
members fo r thei r victimisation . 

The negativ e respons e t o th e victi m o f rape stems from attitude s t o women, rap e victims and rap e 
which i s the resul t o f myth an d prejudice . Wome n ar e believed t o provoke sexua l assaul t by the way 
they dress , where the y go , the wa y they mov e an d behave . They ar e considered t o be responsible fo r 
their ow n protection an d mus t ensur e tha t the y d o not arous e male sexuality . 

Evidence from man y countries suggests that the police are particularly at risk of being misinformed b y 
these stereotypes. They are , thus, frequently suspiciou s of complainants, particularly in cases where there 
is no obvious sign of injury, where the offender i s known to the complainant, where she delays reporting 
her assault or appears calm and unemotional. I f the complainant i s perceived to be morally dubious, for 
example, where she is a prostitute or sexually experienced, her allegation i s highly likely to be doubted. 

Police suspicion ma y manifes t itsel f i n various ways : the complainan t ma y be totally disbelieved an d 
discouraged fro m pursuin g he r complaint ; th e investigatio n ma y be conducted i n such a  way as to 
test her stor y - insensitive , bullying interrogatio n ma y take place , for example , involvin g a  series of 
officers an d a  medical examinatio n i n unpleasan t o r threatening circumstances ; an d th e 
complainant ma y be kept uninforme d o f the progres s of the investigation . 

In mos t countries , police officer s receiv e basi c training i n th e la w and practic e relatin g t o sexua l 
assault: usually , however, thi s training i s brief an d under-resourced . Som e countrie s have recognise d 
the importanc e o f training an d educatio n i n thi s contex t an d have introduce d specifi c trainin g an d 
education a t basic , refresher an d advance d level . Most o f this training has been i n methods of 
obtaining th e bes t evidenc e fo r convictio n an d ha s thus been technical , bu t som e has include d 
attitude trainin g an d sensitisation . Thi s has usually take n th e form o f training courses . However , 
some countries have employe d Kit s and Protocol s whic h th e investigatin g office r i s directed t o use 
in cases of complaints o f sexual assault . This ensure s tha t officer s ar e meticulous i n thei r collectio n 
of evidence an d als o direct thei r inquirie s sensitively . 

Police officer s ar e not th e onl y group who need t o be educated i n th e dynamic s o f sexual assault . 
Prosecutors, defenders , judge s an d th e genera l public require suc h training . Unfortunately , althoug h 
some countrie s d o conduct specifi c trainin g fo r lawyer s and judges , thi s are a i s not a s developed as , 
for example , trainin g i n the are a o f domestic violence . Although poste r an d advertisin g campaign s 
around th e issue s of domestic violenc e an d sexua l harassmen t hav e bee n conducte d i n man y 
countries, sexual assaul t has not receive d th e publicit y i t warrants . 
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Violence Related to Tradition and Custom 
In a  number o f countries, women ar e subjected t o violent o r harmful treatmen t becaus e o f practice s 
which ar e regarded a s traditional, customar y o r prescribed b y religion. Four such instance s are : 
violence relate d t o dowry , widowhood rites , sati and female circumcision . 

In al l four instance s lega l strategies have bee n introduce d t o criminalise th e practice , i n the hop e 
that thi s wil l lead t o it s eradication. However , her e mor e tha n i n other context s wher e women ar e 
the subjec t o f abuse, the la w alone canno t b e relied o n t o change practice s which ar e rooted deepl y 
in tradition an d cultur e an d which , t o a  certain extent , ar e defended b y both wome n an d men , 
despite th e fac t tha t the y hav e patently harmfu l consequences . 

Harmful traditiona l an d customary practices will be eradicated only when ther e i s fundamenta l 
societal change which wil l occur with attitudina l change a t al l levels. This sort of change can be 
achieved onl y with a  combination o f short and lon g term measures which are aimed a t the particula r 
practice and th e cause of the practice. Such measure s includ e formal an d informa l education , effect -
ive use of media an d clea r commitment fro m government , whic h i s prepared no t onl y to condem n 
such practices legislatively , but to ensure tha t such legislatio n i s implemented i n good faith . 

Legal Strategies 
A successio n o f statutes i n India , Banglades h an d Pakista n have sough t t o criminalise violenc e 
related t o dowry . 

In Indi a an d Bangladesh , th e paymen t o f dowry has been outlawed , th e India n Centra l 
Government passin g the firs t Dowry  Prohibitio n Act i n 1961 . This statut e define s dowr y a s "any 
property o r valuable securit y give n o r agreed t o be given eithe r directl y o r indirectl y b y one party t o 
a marriage t o anothe r a t o r before o r afte r th e marriag e a s consideration fo r th e marriage" . Th e 
statute se t out sever e penaltie s fo r thos e wh o demand, give , take o r advertise dowry . Bangladesh , 
similarly, impose s substantia l penaltie s fo r th e givin g or taking o f dowry i n legislatio n whic h follow s 
the pattern o f the India n act . I n Pakistan , however , a  different approac h i s taken i n the Dowr y an d 
Bridal Gifts (Restriction ) Ac t 197 6 which limit s th e amoun t o f dowry, bridal gift s an d present s an d 
expenditure o n marriag e an d als o provides tha t an y property give n a s dowry or bridal gift s vest s 
absolutely i n the bride . 

Further substantiv e an d procedura l measure s t o discourage dowry-relate d violenc e ar e to be foun d 
in th e provision s o f the India n Pena l Cod e 1860 , the Crimina l Procedur e Cod e 197 3 an d th e 
Evidence Ac t 187 2 introduce d i n 198 3 b y the Crimina l La w (Amendment ) Act . Tw o ne w 
offences hav e bee n created . Th e firs t i s dowry death , define d t o occur wher e a  woman, subjec t t o 
cruelty o r harassment b y her husband o r his relatives i n connection wit h an y demand fo r dowry , 
dies within seve n year s o f marriage . The secon d refer s t o cruelt y t o a  woman b y her husban d o r th e 
relatives o f her husband , define d a s any wilfu l conduc t whic h i s of such a  nature a s to be likel y t o 
drive th e woma n t o commi t suicid e o r to caus e her grav e injur y t o life , lim b o r her physica l o r 
mental health , a s well a s any harassment o f the woma n wher e thi s i s intended t o coerce he r o r an y 
of her relative s int o partin g wit h an y property o r valuable security . I t also include s an y harassmen t 
which occur s because o f her failur e o r the failur e o f her relative s t o mee t suc h a  demand. Thes e 
two offences attrac t heav y penalties . Prosecutio n o f these offence s i s facilitated b y provision s 
which presum e tha t th e crime s have occurre d i n specified circumstance s an d strengthe n polic e 
powers. 

Some countries , such a s Ghana, hav e bee n prepare d t o criminalise thos e wh o compe l a  bereaved 
person t o undergo an y custom o r practice whic h i s cruel, immora l o r grossly indecent , whil e Indi a 
introduced comprehensiv e crimina l legislatio n a t both federa l an d stat e leve l t o addres s sati, a 
historical practice , which ha s experienced som e revival , wherein widow s practice self-immolatio n 
on th e funera l pyre s of their husbands . 
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Except fo r Ghana wit h it s 199 4 Criminal Cod e Amendmen t Act , criminalisatio n o f female circum -
cision has occurred onl y i n countries , such a s Australia, Canad a an d th e Unite d Kingdom , wher e 
the practic e i s confined t o immigran t groups . Countries wher e th e practice i s customary choos e t o 
rely on education , informatio n an d consciousness-raisin g campaign s t o eradicate th e practice . 
Although a t leas t one medica l practitione r i n the United Kingdo m has had hi s practising certificat e 
terminated fo r perpetuation o f the practice , criminal prosecutio n o f circumcisers an d other s 
involved i n the practic e i s rare. 

Education 
Legal strategies have no t prove d t o be very effective i n th e contex t o f traditional an d customar y 
practices. Certainly, dowr y has not bee n eradicate d i n South Asi a an d death s an d injurie s occurrin g 
as a result o f the practic e continu e t o rise. Sati, on th e othe r hand , i s not a  common practice . 
Widowhood rite s appea r unaffecte d an d th e incidenc e o f female circumcisio n i n thos e countrie s 
that hav e criminalise d th e practic e continue s t o rise . 

Some commentator s argu e tha t stringen t lega l measures i n th e contex t o f traditional practice s ma y 
be counterproductive , servin g t o drive the practice undergroun d or , indeed , encouragin g it , becaus e 
these lega l measures ma y be perceived t o be an attac k o n th e particula r traditio n o r cultural an d 
societal system, rather tha n o n th e harmfu l practic e itself . Accordingly, thes e commentator s 
advocate educatio n strategies . 

Education an d informatio n campaign s have bee n introduce d i n South Asi a t o discourage th e 
practice o f dowry and it s related evil s and t o eradicate sati . Thus, th e India n Government , fo r 
example, has institute d televisio n an d cinem a advertisin g campaign s which emplo y uncompromis -
ing commercials t o discourage suc h practices . Furthermore, i n Indi a a  number o f special polic e 
dowry unit s headed b y women officer s hav e been established , publi c lawyer s have bee n appointe d 
to assis t women i n the prosecutio n o f dowry related matters , an d man y women' s organisation s hav e 
actively campaigned o n th e issue . 

Action take n t o eradicate femal e circumcisio n ha s not bee n a s focused a s action t o stop dowr y 
related violence , bu t i n thos e countrie s wher e th e practic e i s customary, poste r campaign s an d 
training module s for servic e providers have bee n introduced . Thes e hav e aime d a t th e transforma -
tion o f the social , religious an d cultura l bases of the practice . Furthermore , i n a  number o f thes e 
countries, high leve l members o f government hav e bee n prepare d t o make statement s condemnin g 
the practice , drawing attentio n t o the health risk s to girl s and women . 

Prostitution and Trafficking in Women 
Approaches t o prostitution a t international , regiona l an d nationa l leve l reflec t a n underlyin g 
dilemma: whethe r al l prostitution i s inherently coerced , an d accordingly , represent s a  form o f 
violence agains t wome n o r whether onl y coerce d prostitutio n fall s int o thi s category . Earl y 
international regulatio n o f prostitution concerne d coerce d trafficking , whil e th e 194 9 Conventio n 
for th e Suppressio n o f the Traffi c i n Person s an d o f the Exploitatio n o f the Prostitutio n o f Others 33 

draws no explici t distinctio n betwee n coerce d an d voluntar y prostitution . Th e dilemm a relatin g t o 
prostitution remains , with Articl e 6  of the Conventio n o n th e Eliminatio n o f All Form s of 
Discrimination agains t Wome n requirin g state s parties t o "suppres s al l forms o f traffic i n wome n 
and exploitatio n o f prostitution i n women" an d th e Declaratio n o n th e Eliminatio n o f Violenc e 
against Wome n addressin g onl y traffickin g i n women an d force d prostitution . 

Whether o r not prostitutio n i s compelled i n al l cases, coerced prostitutio n certainl y fall s within th e 
category o f violence agains t women , whil e al l prostitutes, coerce d an d voluntary , ar e a t th e risk of 
violence fro m thei r clients , thei r organiser s an d th e authorities . A fortiori, coercio n o f women an d 
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girls for prostitution abroa d amount s t o violence agains t women, wit h thes e women an d girl s eve n 
more vulnerable tha n othe r prostitute s t o further abuse . 

Legal Approaches 
In essence , national jurisdiction s tak e three approache s t o prostitution: th e "prohibitionist " 
approach, unde r whic h prostitutio n i s forcefully suppresse d wit h penaltie s agains t all , including th e 
prostitute, associate d wit h it ; the "regulationist " system, whereby prostitution i s regulated34 an d th e 
"abolitionist" approac h unde r whic h th e prostitut e hersel f i s not penalised , bu t soliciting , procuring , 
pimping an d brothel-keepin g ar e offences. Non e o f these approaches has proved t o be effective i n 
reducing eithe r th e incidenc e o f prostitution o r the risk of further violenc e t o prostitutes. On th e 
contrary, criminalisatio n o f prostitution an d activitie s associate d wit h i t appears t o have increase d 
its incidence, creatin g opportunitie s fo r police corruptio n an d allowin g for exploitatio n o f th e 
human right s of prostitutes. Moreover , crimina l sanction s hav e proved t o be obstacles t o prostitute s 
and thei r client s openl y seekin g safe sex  education an d healt h service s particularly i n relation t o 
HIV/AIDS. 

Although a  number o f national jurisdiction s hav e lega l provisions which relat e specificall y t o chil d 
prostitution, thes e an d genera l law s relating t o prostitution hav e rarel y been enforce d rigorously , 
especially agains t foreigners . Recen t extra-territoria l crimina l legislatio n has also encompassed th e 
sexual exploitation o f children. Australian national s wh o sexuall y exploi t childre n i n othe r 
countries ca n b e prosecuted i n Australia36, a s can Canadian national s i n Canada. 37 Franc e an d Ne w 
Zealand ar e considering simila r legislation. 38 

At nationa l level , traffickin g i n women an d girl s i s variously confronte d b y penal provision s 
criminalising traffi c an d thos e wh o facilitate suc h traffic , provision s i n immigratio n legislatio n 
preventing th e entr y o f traffickers int o national jurisdiction s an d provision s i n labou r legislatio n 
which regulat e employmen t an d labou r agencie s an d protec t migran t workers . Furthermore, i n som e 
countries, regulations provid e fo r th e screenin g o f passport application s fo r wome n an d th e screen -
ing of marriages betwee n national s an d thos e from abroad . 

Service Provision 
In mos t countries , non-legislative measure s t o confront th e exploitatio n o f prostitution an d traffick -
ing in women ha s been th e wor k o f NGOs. Women hav e reflecte d th e dilemm a o f whether al l or 
only coerced prostitutio n amount s t o violence agains t women . I n a  number o f countries, prostitute s 
themselves have forme d organisation s t o provide suppor t fo r othe r wome n an d t o lobb y for effectiv e 
legal change . 

Particular programme s hav e bee n aime d a t young women s o as to prevent the m fro m enterin g 
prostitution. Internationa l an d nationa l NGO s i n a  number o f countries have introduce d saf e 
house an d educatio n project s an d specifi c programme s fo r "stree t children" . I n some countries , 
programmes have bee n develope d t o assis t women wh o have bee n trafficked , t o provide the m wit h 
legal advice s o as to protec t the m fro m immediat e deportation , an d hars h treatmen t o n retur n t o 
their countr y o f origin. Specifi c assistanc e exist s i n some countrie s fo r women wh o have entere d a s 
"mail order" brides o r as assisted immigrant s who find that , i n fact , the y have bee n th e victim s of 
trafficking. 

Service provision fo r prostitut e women , b e they indigenou s o r trafficked , remain s undeveloped , 
with to o littl e attentio n bein g paid t o economic an d educationa l disadvantag e whic h i s the roo t 
cause o f these abuses . 
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Research and Educatio n 
Although ther e i s increasing research int o th e cause s and dynamic s o f prostitution, it s exploitatio n 
and traffickin g agains t women, ther e has been littl e i n the way of education measure s a t interna -
tional, regiona l an d nationa l leve l to prevent thei r occurrence . I n some countries , specifi c 
information measure s t o addres s HIV/AIDS hav e been aime d a t prostitutes, but specifi c an d genera l 
education measure s with respec t t o th e issue s of prostitution an d traffickin g hav e no t occurred . 

Conclusion 
Commonwealth countrie s have responde d wel l to the identificatio n o f violence agains t women a s a 
priority concern . However , i n most countrie s o f the Commonwealt h th e respons e has been t o 
address various forms o f such violence discretel y rathe r tha n t o consider thes e various manifesta -
tions a s interrelated o r interlinked i n any way. In mos t countrie s responses have bee n la w centre d 
and hav e predominantl y concerne d la w reform. Man y o f the lega l responses whic h hav e bee n 
employed, an d reform s tha t hav e been introduced , ar e based o n a  model o f gender neutralit y i n a 
gender specifi c are a and d o not tak e int o accoun t th e realit y o f victimisation an d th e systemi c 
inequalities i n society . The law s which ar e applied ar e based on a  perception tha t th e la w i s neutral, 
but, i n fact, perpetuat e outdate d sexua l stereotypes an d resul t i n unfai r an d unequa l treatmen t o f 
women. Furthermore , th e lega l response ha s usually been piecemea l s o that althoug h usefu l legisla -
tive refor m ha s been introduced , it s effectiveness ha s been undermine d b y other law s or provision s 
which impac t o n th e particula r issue . 

The centra l difficult y wit h curren t strategies , however, i s that, a s yet, countrie s have been war y of 
allocating sufficien t resource s t o create a  harmonised an d integrate d response . I t has been mor e 
convenient t o concentrate o n lega l measures , where cost s are few an d rhetorica l gain s are high . 
Lack of resources, combined wit h competin g value s an d belief s abou t women , thei r place i n th e 
family, th e communit y an d societ y have bee n sufficien t t o dictate tha t th e achievemen t s o far, eve n 
in thos e countrie s where violence agains t wome n has been a  priority concer n fo r som e time , i s tha t 
individual wome n hav e bee n abl e t o resolve thei r particula r problems , but littl e substantia l o r 
substantive chang e ha s occurred . 

Commonwealth countrie s shoul d no w mov e toward s a  harmonised an d integrate d respons e t o th e 
various manifestations o f violence agains t women . They shoul d adop t th e interrelate d definitio n o f 
violence agains t wome n t o be found i n the Unite d Nation s Declaratio n o n Violence agains t 
Women an d ensur e tha t th e practica l strategie s recommended b y the Declaratio n ar e i n place . 
Countries mus t ensur e tha t the y have appropriat e legislativ e provision s i n place an d shoul d b e 
encouraged t o co-operate bilaterall y an d multilaterally. Countries shoul d shar e evaluations o f 
legislative measure s tha t hav e bee n introduce d an d conside r producin g manual s o f "good practice " 
in the area . Those countrie s tha t introduce d reform s t o address violence agains t women som e year s 
ago and ar e now introducin g measure s t o improv e thes e reforms shoul d b e particularly encourage d 
to share thei r knowledge an d insight s with othe r countrie s whose law s may not b e so developed . 
Close co-operatio n shoul d b e fostered betwee n th e Commonwealt h Secretaria t an d th e variou s 
parts of the Unite d Nation s tha t ar e concerned wit h violenc e agains t women . 

Particular emphasi s should b e placed o n measure s tha t migh t chang e attitude s t o women an d 
violence agains t women . Innovativ e publi c an d secto r specifi c educatio n strategie s should b e 
developed an d shared , an d th e Commonwealt h Secretaria t shoul d tak e a  lead role i n acting as a 
clearing hous e fo r th e sharin g of such strategies . In co-operation wit h th e Secretariat , 
Commonwealth countrie s shoul d develo p trainin g material s fo r relevan t sectors , organis e 
workshops o n critica l area s concerning violenc e agains t wome n an d concentrat e o n judicia l 
training an d education . Mos t importantly , a  holistic approac h shoul d b e taken t o the problem o f 
violence agains t women. I t should b e understoo d a s the mos t blatan t manifestatio n o f the subordi -
nation o f women an d th e denia l o f their huma n rights . Strategies t o eliminat e violenc e shoul d b e 
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seen a s an indispensabl e par t o f the proces s of eliminating discriminatio n agains t women an d 
achieving equalit y fo r women . 
Countries mus t go beyond formalisti c lega l provisions an d reac h a  deeper consensu s an d sustainabl e 
commitment t o the eradicatio n o f violence agains t women . Violence mus t be made a s costly to it s 
perpetrators a s i t i s to individuals , th e community an d t o the state . 
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