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Executive Summary 

This referenc e manua l offer s guideline s fo r mainstreamin g gende r int o th e lega l an d 
constitutional affair s o f states . It s main objectiv e i s to assis t government s i n advancin g 
gender equalit y i n thei r countries . Gende r mainstreamin g i n th e state' s lega l an d 
constitutional structure s i s a corollary t o mainstreamin g gende r i n developmen t an d 
ensuring equa l opportunitie s an d outcome s fo r women an d men . Man y state s have take n 
important step s i n thi s directio n throug h legislativ e an d socia l programmes o f gende r 
mainstreaming. Suc h programme s ar e neede d becaus e i n mos t societie s wome n hav e 
long been discriminate d agains t an d hav e bee n th e subjec t o f stereotyping tha t present s 
them a s inferior , passiv e o r essentiall y a s mothers. While gende r mainstreamin g focuse s 
on wome n an d men , i n mos t instance s it s primary focu s mus t b e t o enhance th e positio n 
of women. Constitutiona l guarantee s an d legislativ e refor m ar e insufficient , however , 
unless they translat e int o positive commitment s t o women's advancement , empowermen t 
and enjoymen t o f equa l choice s an d opportunities . Majo r factor s fo r achievin g rea l 
change includ e politica l wil l and commitmen t o f resources, concrete an d realisti c targets , 
programmes grounde d a t th e nationa l leve l base d o n loca l context s an d evaluation . 

Chapter 1  provides a  gender framewor k an d offer s definition s o f key concept s suc h a s 
gender, gende r analysi s an d gende r mainstreaming . I t note s tha t mainstreamin g i s 
required t o implemen t th e 199 5 Commonwealt h Pla n o f Action o n Gende r an d 
Development an d it s Update (2000-2005 ) an d i s supported b y argument s o f efficiency , 
effectiveness an d socia l justice. This chapte r als o suggests some o f the obstacle s tha t ma y 
be faced b y a  programme o f gender mainstreamin g an d tha t nee d t o be addressed . Thes e 
may b e found i n existin g laws , including legislatio n an d customar y laws , and i n societa l 
structures tha t hav e com e t o b e see n a s 'natural' , 'th e wa y thing s ar e done ' an d 'moral' . 
Other obstacle s ma y b e th e attitud e o f key stakeholder s (thos e responsibl e fo r 
determining an d formulatin g lega l policy , applyin g i t an d ensurin g it s enforcement) ; 
the representatio n o f gender concern s a s foreign o r 'western ' imports ; an d policie s 
connected t o economi c globalisation . 

Chapter 2  explains ho w th e establishmen t o f a  Gender Managemen t Syste m (GMS ) 
provides a  means o f mainstreaming gende r acros s al l government policies , plans , 
programmes an d projects . Develope d b y th e Commonwealt h Secretariat , th e GM S i s 
an integrate d networ k o f structures , mechanism s an d processe s pu t i n plac e i n a n 
existing organisationa l framewor k i n orde r t o guide , plan , monito r an d evaluat e thi s 
process. I t i s designed t o promot e th e advancemen t o f gender equit y an d equalit y i n 
society. 

The cas e fo r usin g a  rights-based approac h t o gende r mainstreamin g i s made b y 
Chapter 3 . An understandin g o f th e internationa l lega l requirement s fo r th e guarante e 
of women's huma n right s i s an importan t basi s for gende r mainstreamin g i n lega l an d 
constitutional affairs , an d policie s fo r gende r mainstreamin g mus t b e develope d i n th e 
context o f respec t fo r women' s huma n rights . Internationa l huma n right s offe r a 
central framewor k tha t citizen s ca n us e t o hol d thei r state s accountabl e fo r th e 
provision o f basic needs . A rights-base d approac h affirm s th e legitimac y o f women' s 
claims, allow s progress t o b e measure d agains t objectiv e standard s an d uphold s th e 
state's internationa l obligations . 

Respect fo r huma n right s lie s a t th e hear t o f the Unite d Nation s Charte r an d th e 
International Bil l o f Rights. Despit e th e fac t tha t thes e instrument s clearl y stat e tha t 
there shoul d b e n o discriminatio n o f the basi s o n sex , women' s right s hav e onl y 
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recently bee n explicitl y articulate d a s an integra l par t o f internationa l huma n rights . 
An importan t mileston e wa s th e adoptio n o f the Conventio n o n th e Eliminatio n o f 
All Form s o f Discriminatio n Agains t Wome n (CEDAW) . Ther e ar e als o a  number o f 
other internationa l instrument s tha t ar e relevan t i n determinin g states ' responsibilit y 
for ensurin g an d protectin g th e right s o f women . 

Despite al l thes e lega l instruments , se x discriminatio n ha s persiste d world-wid e an d 
women ar e stil l exclude d fro m th e universa l visio n o f human rights . Also, th e huma n 
rights discours e ha s tende d t o focu s o n th e relationshi p betwee n th e stat e an d th e 
individual i n th e publi c arena , an d ther e ha s bee n a n unwillingnes s b y state s t o assum e 
responsibility fo r th e eliminatio n an d punishmen t o f violations agains t wome n i n th e 
private sphere , wher e man y suc h abuse s tak e place . 

Chapter 4  look s a t th e specific s o f gender mainstreamin g i n th e lega l an d constitutiona l 
sector. Th e goa l o f contextuality i n gende r mainstreamin g call s fo r a  gender audi t o f 
law an d lega l institution s fo r eac h state . Gender mainstreamin g mus t chang e people' s 
lives, no t jus t chang e th e forma l lega l structure s an d la w o n th e books . Legal , an d 
consequently societal , change s mus t b e owne d b y th e peopl e an d mus t b e locate d 
within th e contex t o f thei r religio n an d culture . Stakeholder s nee d t o b e identifie d an d 
consulted i n th e formulatio n o f objectives , strategies , project s an d evaluations . Thes e 
include bot h governmen t an d lega l personne l an d member s o f civi l society . 

After th e gende r audit , ther e ar e a  number o f areas i n whic h concret e change s nee d t o 
be made . These ma y includ e constitutiona l refor m an d legislativ e an d customar y la w 
reform. Area s wher e th e substanc e o f th e la w mos t need s examinatio n includ e publi c 
life, nationalit y laws , labou r laws , health an d reproductiv e rights , violence agains t 
women an d famil y law . Other importan t component s i n mainstreamin g gende r i n lega l 
and constitutiona l affair s ar e th e relevan t institution s an d personnel . Ther e i s a nee d 
for gender-sensitiv e governmen t structures , whic h ca n b e eithe r specifi c t o wome n o r 
general (mainstreamed) . A  numbe r o f examples ar e provide d fro m th e 
Commonwealth. Th e judiciar y an d law-enforcemen t agencie s have a  vita l rol e t o pla y 
in ensurin g tha t women' s right s ar e protected an d promoted . Educatio n an d trainin g 
programmes wil l be require d fo r thes e stakeholder s a s well a s others. Training shoul d 
include gende r sensitivit y an d huma n right s an d shoul d us e both traditiona l an d non -
traditional methodologies . 

Recommendations fo r action s b y government s t o furthe r implemen t th e Beijin g 
Platform fo r Actio n (PFA ) provid e th e basi s for Chapte r 5 . These ar e take n mainl y 
from th e PF A an d fro m th e Repor t o f th e A d Ho c Committe e o f th e Whol e o f th e 
twenty-third Specia l Sessio n o f th e Genera l Assembl y entitle d 'Wome n 2000 : Gende r 
equality, developmen t an d peac e fo r th e twenty-firs t century' , hel d t o revie w PF A 
implementation. Th e recommendation s hav e bee n groupe d unde r fiv e genera l 
headings: internationa l agreements ; nationa l legislation ; takin g a  holistic approac h 
to violenc e agains t women ; gende r mainstreaming ; an d workin g wit h an d educatin g 
civil society . 

Chapter 6  provides a  model o f how t o appl y th e GM S principle s t o th e issu e o f 
violence agains t women . Thes e principle s are : promoting politica l will ; forging a 
partnership o f stakeholders , includin g governmen t department s an d NGOs ; buildin g 
capacity; an d sharin g goo d practice . I t i s an operationa l cu m interventio n framewor k 
for plannin g an d implementin g a n integrate d strategy . A n integrate d approac h t o 
combating violenc e agains t wome n enable s governmen t t o reconceptualis e violenc e 
against wome n a s a  complex socia l problem t o whic h i t has a n obligatio n t o respon d 
with appropriat e policy , implementatio n pla n an d adequat e resources . The mode l i s 
based o n a  number o f assumptions , includin g tha t th e stat e ha s a n obligatio n t o 
eliminate violenc e agains t wome n an d ha s th e commitmen t an d politica l wil l t o d o so , 
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and tha t multidisciplinar y effor t an d interdepartmenta l collaboratio n an d co -
ordination ar e possibl e i n governmen t structures . I t als o assume s tha t i t i s possible t o 
eliminate gender-specifi c violenc e agains t wome n an d girls . The mode l identifie s fou r 
key step s i n th e proces s o f eliminating violenc e agains t women : conceptualisation , 
deeper understanding , actio n strategie s an d co-ordination . 

Chapter 7  provides tw o practica l tools : a  checklis t tha t ca n b e use d t o asses s a 
government's complianc e wit h th e CEDA W Convention ; an d a  checklis t fo r assessin g 
progress toward s gende r mainstreaming . Appendice s offe r a  lis t o f Commonwealt h 
States Partie s t o internationa l treatie s prohibitin g discriminatio n o n th e basi s o f sex ; 
and a  selection o f equality clause s i n Commonwealt h constitutions . 
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