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Introduction 

Scope and Objectives of this Reference Manua l 
This Manual provides guidelines for mainstreaming gender into the lega l and 
constitutional affair s o f states. Its main objective i s to assist governments i n 
advancing gender equality in their countries. A multi-pronged approach , includin g 
a programme of law reform, i s essential to gender mainstreaming and to transformin g 
gender relations in the context o f the particular society . Where governmen t 
structures include a  Ministry of Justice/Legal Affairs, i t will play a pivotal role in 
legal reform. The Manua l may also be of use to other stakeholders that ar e involved 
in determining an d formulating lega l policy, applying i t and ensuring it s enforcement . 
These include government departments , NGOs, women's groups, professiona l 
associations, the academic community and others committed t o promoting gende r 
equality. 

The Manua l seeks to promote the human rights of both women and men as partners in 
development, whil e considering that women's human rights have been neglected for a 
long time in human rights discourse. A rights-based approach to development rest s on 
principles of good governance and the rule of law. The Manual provides an overview 
of the internationa l lega l requirements for the guarantee of women's human rights , 
which are an important basi s for gender mainstreaming. I t then consider s 
constitutional refor m an d looks at substantive law reform i n a number of areas: public 
life, nationality laws , labour laws, health and reproductive rights , violence agains t 
women and family law . Central to a gender mainstreaming policy must be laws that 
prohibit gender-based discrimination , tha t seek to establish true equality of 
opportunity between women and men and that promote equality of access to resources. 
The need for gender-sensitive governmen t structure s i s emphasised, with the 
concomitant nee d for training . 

There i s an extensive lis t of recommendations, and tools are provided to enable an 
assessment of compliance with the provisions of the Convention o n All Forms of 
Discrimination Agains t Women (CEDAW ) an d an evaluation of progress towards 
gender mainstreaming . 

The Manual i s part of the Gender Management Syste m (GMS) Series , which consists 
of a number of publications presenting the concept and methodology of the GMS, 
with sector-specific guideline s for mainstreaming gender in key areas. The GMS is 
explored most fully i n the Gender Management System Handbook. 
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A Gender Framework 
What is Gender? 

'Gender' refers  to  socially constructed roles  of women and  men  ascribed  to them on  the  basis 
of their  sex, whereas  the  term 'sex  refers  to  biological and physical characteristics. Gender 
roles depend on  a  particular socio-economic,  political  and cultural  context,  and  are  affected 
by other  factors, including  age, race,  class  and ethnicity.  Gender  roles  are learned and vary 
widely within  and  between  cultures  .  .  .  [and ] can  change.  Gender  roles  help to determine 
women's access  to rights, resources  and opportunities.' 

Implementation of the outcome  of the 
Fourth World Conference on Women, 
A/51/322, paras  7-14) 

Included i n th e construc t o f gender ar e gende r hierarchies : th e unequa l powe r relation s 
(social, political , economic ) betwee n wome n an d men ; th e stereotypin g o f women a s 
inferior; th e greate r valu e tha t i s put o n men' s role s an d function s i n society ; an d th e 
sexual divisio n o f labou r tha t locate s wome n i n les s highly pai d an d sociall y under -
valued work . 

Why Focus on Gender? 
'Gender' i s a more usefu l definin g categor y tha n a  focus onl y o n 'women ' fo r a  numbe r 
of reasons , including : 
• Gende r i s not onl y abou t women ; gende r analysi s i s also applicabl e t o men . 
• Gende r i s not a n isolate d issu e but on e tha t interact s wit h man y others , includin g 

economic development , th e environment , law-making , la w enforcemen t an d 
compliance wit h th e law . 

• A  focu s o n gende r shift s th e emphasi s fro m specia l pleadin g fo r wome n t o th e 
identification o f different need s i n th e communit y an d th e formulatio n o f policie s 
and strategie s tha t addres s thos e needs . Policie s ca n thu s tak e accoun t o f differenc e 
without underminin g th e assumptio n o f lega l equalit y betwee n wome n an d me n an d 
the prohibitio n o f discrimination o n th e basi s o f sex . I t thu s prioritise s equalit y o f 
opportunity an d outcome s rathe r tha n forma l equality . 

• Sinc e gende r i s a socia l construc t tha t i s subject t o change , assumption s abou t wha t 
it mean s ca n b e examine d an d changed . Ther e i s nothing 'natural' , 'pre-ordained ' o r 
'permanent' abou t societa l gende r roles . 

Using a  gender perspectiv e i n th e huma n right s contex t facilitate s a n understandin g o f 
how women' s enjoymen t o f human right s i s adversely influence d b y th e socia l 
construction o f female an d mal e roles , i n whic h wome n ar e invariabl y relegate d t o a 
subordinate position . 

As note d above , gende r i s only on e socia l construct . Other s includ e thos e relatin g t o 
race, ethnicity , class , age , disability , marita l statu s an d sexuality . I n assessin g th e 
impact o f actua l o r proposed policie s an d la w o n individuals , attentio n mus t b e give n 
to th e intersectio n o f al l suc h variables . The gendere d impac t o f a  particular polic y 
may b e obscure d b y othe r form s o f disadvantage; similarly , a  focus o n gende r mus t no t 
obscure th e relevanc e o f othe r factors . (Fo r a  good exampl e o f considering rac e an d 
gender, se e th e Committe e o n th e Eliminatio n o f Racial Discrimination , Genera l 
Recommendation 2 5 o n th e Gende r Dimension s o f Racia l Discrimination , 2000. ) 
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What is Gender Analysis? 
Gender analysi s begin s wit h the identification o f the socia l role s of men an d wome n 
and the implications thes e hav e for status, opportunitie s an d access to and contro l of 
resources. I t thus involve s the collection an d us e of sex-disaggregated dat a tha t revea l 
the role s an d responsibilitie s o f women an d men . Thes e dat a ar e fed into the policy 
process to enable assessment s of how existin g an d propose d policie s an d programme s 
may affec t wome n an d me n differentl y an d unequally . Gende r analysi s als o involve s 
assessing how gende r role s an d gender-inequitabl e powe r relation s ma y affec t the 
achievement o f a range of development goals , includin g the goal of gender equalit y 
and equity . 

Gender analysi s need s to be both quantitativ e an d qualitative . The us e of gender-
sensitive indicator s i n such area s as demographics, pattern s o f human settlement , 
households an d families , education , health , economi c activity , acces s to land and 
credit, lega l rights , gender-based violenc e an d macroeconomic s ca n provid e usefu l 
quantitative data . Thi s shoul d be complemented b y qualitative data , whic h trac e 
historical, political , economic , socia l an d cultura l force s i n order to clarify ho w an d 
why gende r difference s cam e about , an d thus provid e indicator s a s to how the y migh t 
be changed . 

What is Gender Mainstreaming ? 
Mainstreaming a  gender perspective is  the process of assessing the implications for women  and 
men of  any planned  action,  including  legislation,  policies or programmes, in  any area  and at 
all levels, It is a strategy for making women's  as  well as mens concerns  and experiences  an 
integral dimension in  the design, implementation,  monitoring  and  evaluation  of  policies and 
programmes in  all political, economic  and  societal  spheres so that women and  men benefit 
equally and inequality  is  not perpetuated.  The  ultimate goal  is to achieve gender equality. 

Agreed conclusions of the UN Economic 
and Social Council 1997/2 

At th e same time , gende r mainstreamin g doe s not automatically remov e the need for 
women-specific programme s o r for projects targetin g women . Thes e wil l often remai n 
necessary t o redress particula r instance s o f past discriminatio n o r long-term, systemi c 
discrimination. However , wheneve r separat e programmes , project s o r institutions are 
set up for women i n the context o f mainstreaming gender , i t is vital to ensure tha t 
they ar e accompanie d b y concrete measure s for integration an d co-ordination . 
Women-specific programme s an d gende r mainstreamin g ar e tw o strategie s directe d 
towards the same goa l - gende r equalit y - an d ma y operat e simultaneousl y o r separately. 

Gender mainstreamin g involve s a  number o f activities: 
• forgin g an d strengthenin g th e political wil l to achieve gende r equalit y and equity at 

the local , national , regiona l an d globa l levels ; 
• incorporatin g a  gender perspectiv e int o the planning processe s of all ministrie s and 

departments o f government, particularl y thos e concerne d wit h macroeconomi c and 
development planning , personne l policie s an d managemen t an d legal and 
constitutional affairs , includin g the administration o f justice; 

• integratin g a  gender perspectiv e int o al l phases of sectoral plannin g cycles , 
including the analysis, development , appraisal , implementation , monitorin g and 
evaluation o f policies, programmes an d projects ; 

• developin g system s for institutionalised collectio n an d use of sex-disaggregated dat a 
in statistica l analysi s to reveal ho w policie s affec t wome n an d me n differently ; 

• increasin g the numbers of women i n decision-making position s i n government and 
the publi c an d privat e sectors ; 
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• providin g tool s an d trainin g i n gende r awareness , gende r analysi s an d gende r 
planning t o decision-makers , senio r manager s an d othe r ke y personne l t o ensur e 
that the y understan d th e importanc e o f and kno w ho w t o integrat e a  gende r 
perspective int o thei r work ; 
forging linkage s betwee n government , th e privat e sector , civi l societ y an d othe r 
stakeholders t o ensur e a  co-ordination o f effort s an d resources . 

Because gende r mainstreamin g cut s acros s government sector s an d othe r socia l 
partners, i t require s stron g leadershi p an d co-ordination . Th e Commonwealt h 
approach t o providin g th e necessar y leadershi p an d co-ordinatio n i s through th e 
Gender Managemen t Syste m (GMS) , whic h i s designed t o facilitat e gende r 
mainstreaming (se e Chapte r 2) . 

Gender mainstreamin g i n lega l an d constitutiona l affair s require s a  rights-base d 
approach t o socia l policy . Gende r factor s mus t b e a n integra l par t o f al l legislativ e 
programmes, judicia l decision-making , administrativ e polic y an d decision-making . 
Since th e form s an d manifestation s o f inequality diffe r amon g states , the implementatio n 
of gender mainstreamin g mus t b e context-specifi c an d tak e accoun t o f such variable s 
as economic development , politica l an d governmenta l institutions , loca l governmen t 
structures, religio n an d th e plac e o f customary law . Issues tha t wil l facilitate o r imped e 
gender mainstreamin g i n th e particula r societ y mus t b e identifie d an d addressed . 

This mean s tha t ther e i s a need fo r a n individualise d an d localise d gende r audi t o f la w 
and lega l institution s fo r eac h stat e an d sub-stat e unit . Also , gende r mainstreamin g 
must brin g abou t actua l change , thu s goin g beyon d change s t o th e forma l lega l 
structures an d la w o n th e books . Legal , an d consequentl y social , change s mus t b e 
owned b y th e peopl e an d mus t b e locate d i n th e contex t o f thei r cultur e an d religion . 
Strategies mus t therefor e b e worked ou t withi n thos e framework s throug h co-ordinatio n 
and consultatio n wit h wome n an d me n a t th e grassroot s level . 

It i s also importan t t o not e tha t suc h advance s a s greater participatio n o f women i n 
decision-making an d i n activitie s o f governmental departments , althoug h a n importan t 
step i n mainstreamin g an d ensurin g gende r equity , ar e no t o f themselve s sufficien t t o 
ensure th e require d cultura l an d behavioura l change s necessar y whe n assertin g tha t 
gender matters . Car e mus t b e take n no t t o perpetuat e th e syste m throug h strategi c 
window-dressing withou t addressin g th e relate d issue s i n political , social , cultura l an d 
economic affairs . 

States ca n see k technica l assistanc e i n designing , implementin g an d evaluatin g 
programmes fro m U N agencie s (includin g th e Offic e o f the Hig h Commissione r fo r 
Human Rights , th e U N Divisio n fo r th e Advancemen t o f Women, UNIFE M an d 
UNDP) an d regiona l group s workin g o n gende r analysis , suc h a s the Souther n Africa n 
Research an d Documentatio n Centr e (SARDC) . Guidanc e i s also availabl e fro m th e 
Gender an d Yout h Affair s Divisio n o f the Commonwealt h Secretariat . Thei r manual s 
and trainin g session s ca n b e use d fo r assistance . 

Why Mainstream Gender ? 
Despite majo r difference s i n level s o f economic development , socia l structure s an d 
prevailing religiou s an d secula r ideologies , state s have i n commo n tha t inequalit y 
exists between wome n an d men . Thi s allow s suggestion s fo r gende r mainstreamin g t o 
be mad e wit h respec t t o al l states . 

Gender mainstreamin g ha s bee n promote d a s an internationa l strateg y fo r th e 
achievement o f gender equalit y sinc e th e Thir d U N Worl d Conferenc e o n Wome n 
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held i n 198 5 (Nairobi , Kenya ) an d wa s further urge d a t th e Fourt h U N Worl d 
Conference o n Wome n i n 199 5 (Beijing , China ) an d it s follow-up proces s a t th e 
23rd Specia l Sessio n o f the Genera l Assembl y (Beijing+5 , June 2000) . 

The Beijin g Platfor m fo r Action , 199 5 i n paragrap h 21 7 refer s t o th e 'ga p between th e 
existence o f rights an d thei r effectiv e enjoyment' . Mainstreamin g i s a too l tha t ca n b e 
used t o redres s thi s gap - Further , i n paragraph 22 1 th e PF A state s tha t 'intensifie d 
efforts ar e neede d t o integrat e th e equa l statu s an d huma n right s o f al l women an d 
girls int o th e mainstrea m o f United Nation s system-wid e activities' . Th e obligatio n o n 
UN institution s i s extended t o membe r state s i n paragrap h 229,whic h stipulate s tha t 
'Governments shoul d promot e a n activ e an d visibl e polic y o f mainstreaming a  gende r 
perspective i n al l programmes an d policies' . 

The nee d t o accelerat e th e proces s o f mainstreaming a  gender perspectiv e wa s 
recognised i n th e Outcom e Documen t adopte d a t th e 23r d Specia l Sessio n o f th e 
General Assembly : 'Wome n 2000 : Gender equality , developmen t an d peac e fo r th e 
twenty-first century ' i n June 2000 - Paragrap h 8 0 o f the Further  actions and initiatives  to 
implement the  Beijing Declaration and  the  Platform for  Action  call s on government s to : 
'[d]evelop an d us e frameworks , guideline s an d othe r practica l tool s an d indicator s t o 
accelerate gende r mainstreaming , includin g gender-base d research , analytica l tool s an d 
methodologies, training , cas e studies , statistic s an d information' . 

In additio n t o th e commitmen t t o gende r mainstreamin g containe d i n thes e 
international statement s o f policy, ther e ar e othe r reason s fo r it s adoption . Gende r 
mainstreaming i s essential fo r a  properly functionin g democracy . I t put s peopl e a t th e 
heart o f policy-making; lead s t o bette r informe d policy-makin g an d therefor e enhance d 
government; make s ful l us e o f al l human resource s an d acknowledge s th e share d 
responsibilities o f women an d me n i n al l sphere s o f socia l ordering ; make s gende r 
visible a t al l level s o f society; an d take s accoun t o f diversity betwee n wome n an d me n 
and betwee n wome n an d women , me n an d me n (Counci l o f Europe, 1998) . 

In sum , argument s o f efficiency , effectiveness , economics , equit y an d socia l justice al l 
support th e integratio n o f gender issue s int o nationa l lega l policie s an d programmes . 

Obstacles to Gender Mainstreaming 
It i s important t o identif y obstacle s t o gende r mainstreamin g s o tha t the y ca n b e 
addressed. Thes e ma y b e foun d i n existin g laws , includin g legislatio n an d customar y 
laws, an d i n societa l structure s tha t hav e com e t o b e see n a s 'natural' , 'th e wa y thing s 
are done ' an d 'moral. ' Othe r obstacle s ma y b e th e attitud e o f key stakeholders ; th e 
representation o f gender concern s a s foreign, 'western ' imports ; and policie s connecte d 
to macro-economic s an d globalisation , includin g structura l adjustmen t programme s 
and privatisatio n o f services previousl y viewe d a s public. Particula r obstacle s includ e 
the following : 

Lack of constitutional guarantees 

In man y countrie s ther e ar e stil l no constitutiona l guarantee s agains t discriminatio n 
on th e basi s of sex and som e constitutions mak e th e guarantee s o f non-discriminatio n 
subject t o customary o r traditional law . Judges may be unwilling t o apply constitutiona l 
guarantees o f sex equality . I n addition , ther e ma y b e a  legally sanctione d hierarch y o f 
rights: political right s ar e guarantee d b y many constitution s bu t ver y few constitution s 
have simila r guarantee s i n relatio n t o socia l an d economi c rights . This privilegin g o f 
the politica l ove r th e economi c ma y have a  disproportionately negativ e impac t o n 
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women, wh o ar e largel y responsibl e fo r managin g th e househol d econom y an d fo r th e 
care o f children , th e age d an d th e disabled . 

Reservations to treaties 

States ma y hav e far-reachin g reservation s t o internationa l obligations , includin g t o th e 
Convention o n th e Eliminatio n o f Al l Form s o f Discrimination Agains t Wome n 
(CEDAW). Thes e includ e reservation s tha t specif y non-applicatio n o f the Conventio n 
where i t i s contrary t o constitutiona l provision s o r professed religiou s requirements . 

Discriminatory law s and legal practices 

In Commonwealt h countrie s wher e th e lega l syste m derive s fro m th e 'Westminster ' 
model, internationa l treatie s ar e no t self-executin g an d ma y no t bee n incorporate d 
into nationa l law . Further, i n man y countrie s ther e i s no anti-discriminatio n legislatio n 
that woul d giv e women lega l redres s agains t sex-base d discriminatio n perpetrate d b y 
state o r non-stat e actors . Women continu e t o face discriminatio n i n employmen t 
practices an d i n acces s t o educationa l facilitie s amongs t othe r areas . Even whe n ther e 
are law s prohibiting discrimination , ther e ma y b e n o lega l process o r remedy o r thes e 
may b e inadequat e t o protec t wome n agains t discrimination . 

A multiplicity of laws 

There ma y b e severa l differen t lega l system s an d structures , includin g secula r 
state (civi l an d criminal) , personal , religiou s an d customar y laws . Even whe n th e 
government i s willing t o legislat e fo r gende r equality , conflict s betwee n lega l 
hierarchies an d a n unwillingnes s t o confron t thes e difference s fo r fea r o f socia l unres t 
or instabilit y restric t claim s fo r women' s rights . Having differen t tribunal s operatin g 
under thes e differen t law s lead s t o inconsistenc y an d uncertainty . 

Harsh criminal and civil law regimes 

Perceived transgression s committe d b y women, suc h a s sexual activit y outsid e o f 
marriage, ma y receiv e especiall y hars h sentence s compare d wit h me n committin g th e 
same offence . Me n wh o commi t violen t crime s ma y hav e recours e t o defence s suc h a s 
family honour . Wher e judge s ar e overwhelmingl y male , ther e ma y b e a  lack o f 
understanding o f how suc h law s discriminate agains t wome n an d the y ma y b e harshl y 
applied. 

An informal sub-legal culture 

This i s the exercis e o f quasi-legal powe r b y bodies wit h n o forma l lega l authorit y fro m 
the state , suc h a s religious organisation s an d villag e communitie s o r elders . Villag e 
councils (mostl y male ) i n som e countries , fo r example , impos e hars h 'sentences ' o n 
women fo r violation s o f religious la w o r mora l standards . 

The interaction of multiple discriminations 

Differentiation base d o n gende r migh t b e mad e invisibl e becaus e anothe r aspec t o f 
discrimination i s highlighted. Fo r example , ther e ma y b e discriminatio n base d o n 
ethnicity, race , religion , disability , ag e o r sexuality . Programme s tha t addres s on e basi s 
for discriminatio n migh t ignor e th e gendere d aspect s o f th e problem . 
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Indifference o r lack of comprehension b y key stakeholders 

Stakeholders ma y fai l t o explai n policie s t o thos e i n th e secto r an d therefor e mee t 
resistance i n implementation . A t time s ther e i s a gap between polic y formulatio n an d 
implementation du e t o a  lac k o f effective communicatio n betwee n senio r polic y 
makers an d lowe r staf f cadre s wh o ar e t o pu t suc h policie s int o practice . Ke y 
stakeholders ma y no t b e committe d t o chang e o r t o effectiv e lega l reform. Economi c 
development ma y b e prioritised , bu t th e linkag e betwee n gende r equalit y an d 
economic developmen t ma y no t b e considered . Eve n wher e ther e i s a forma l 
acceptance o n th e par t o f the stat e tha t the y shoul d eliminat e gender-base d 
discrimination, suc h discriminatio n ma y continu e t o b e reflecte d i n polic y formulatio n 
uninformed b y gende r impac t analysis . I t ma y b e difficul t t o gai n th e politica l wil l t o 
implement judicia l ruling s upholdin g se x equality . Fo r example , th e rulin g i n Longwe  v. 
Intercontinental Hotels  (practic e o f excluding unaccompanie d wome n fro m th e hote l 
violated he r constitutiona l rights ) wa s not implemente d i n Zambia , an d th e Longw e 
judgement wa s subsequently over-rule d i n Mwanza  v.  Holiday  Inn;  th e Nepales e 
government di d no t introduc e ne w law s on inheritanc e afte r th e cas e o f Dhungana v. 
Nepal (law s tha t limi t women' s abilit y t o inheri t ancestra l lan d foun d discriminatory) ; 
and th e decisio n i n Md Ahmed  Khan  v.  Shah  Ban o Begu m (Musli m ma n require d t o 
pay alimon y o n divorc e i n accordanc e wit h secula r Crimina l Code)wa s reverse d b y th e 
Indian government . 

Limited politica l participatio n b y women 

CEDAW call s o n State s Partie s t o eliminat e discriminatio n agains t wome n i n politica l 
life b y ensuring thei r righ t t o vot e i n al l election s an d participat e i n th e formulatio n 
and implementatio n o f government policy . However , wome n continu e t o b e margina l 
participants i n th e forma l an d institutiona l politica l processe s i n mos t countries . To o 
often, th e issu e o f representation o f women a s a  socia l grou p i s avoided b y assumin g a 
community o f interest s betwee n me n an d wome n an d takin g women' s consen t a s 
given. Whil e i t i s true tha t no t al l women ar e committe d t o gende r equalit y (an d tha t 
some me n are) , th e chance s fo r succes s i n mainstreamin g appea r t o b e enhance d whe n 
there ar e wome n i n key position s fo r th e planning , desig n an d implementatio n o f 
policy. Abou t on e thir d i s regarded a s sufficient 'critica l mass ' t o influenc e decision -
making. 

The view that huma n rights are only applicable i n the public sphere 

At th e internationa l level , gain s hav e bee n mad e i n linkin g violation s agains t wome n 
by non-state actor s (i n th e privat e sphere ) an d systemi c o r societa l gende r 
discrimination. However , man y state s have no t acte d t o protec t wome n from , 
eliminate an d punis h 'privat e violations' . There i s still a  perception tha t huma n right s 
relate t o th e publi c spher e an d tha t wha t take s place i n th e famil y i s a private matter . 
Thus women' s experience s o f inequality , abus e an d lac k o f personal autonom y i n th e 
private spher e ar e no t redressed . Ther e ma y b e a  lack o f knowledge o r reliabl e an d 
objective dat a abou t gende r inequalities . 

Cultural acceptance of gender discrimination 

This include s th e perceptio n tha t th e subordinat e positio n o f women i n societ y i s 
'natural' an d tha t attempt s t o addres s i t ar e sociall y disruptiv e an d divisive . Th e 
growth o f religious fundamentalism , whic h emphasise s an d a t time s distort s th e rol e o f 
culture, religion , communit y an d th e family , reinforce s notion s o f women's role s i n an d 
outside th e famil y tha t den y the m acces s t o th e ful l realisatio n o f their rights . 

16 



Gender Mainstreamin g i n Lega l and Constitutiona l Affairs : A Reference Manua l fo r Governments and Other  Stakeholder s 

Lack of or limited access to education 

Of th e billio n peopl e world-wid e wh o ca n neithe r rea d no r write , two-third s ar e 
women. I n som e states , illiterac y rate s ar e particularly hig h an d girls ' access t o 
education eve n a t th e primar y leve l i s severely limited . Economi c hardship , worsene d 
through structura l adjustmen t programmes , ma y mea n th e remova l o f girls fro m 
schooling. Hig h level s o f teenage pregnanc y ma y lea d t o earl y drop-out , o r expulsion , 
from school . Eve n wher e wome n hav e reache d reasonabl e level s o f primary an d 
secondary education , ther e ma y b e a  lack o f trainin g availabl e fo r wome n i n technica l 
and professiona l skills . 

Legal illiteracy 

Women ma y hav e littl e o r no knowledg e o f thei r lega l rights , an d ma y als o b e 
unwilling o r unabl e t o see k lega l redres s eve n wher e remedie s exist . A  woma n ma y b e 
reluctant t o repor t domesti c violence , fo r example , i f there i s no protectio n fro m 
further instances . Sh e ma y als o fear th e cost s o f lega l assistance . Access t o lega l 
institutions an d processe s ma y b e practicall y impossibl e i n rura l areas . 

The sexual division of labour 

Much o f women's tim e i s spent i n househol d activities , suc h a s collecting wate r an d 
fuel, preparin g foo d an d carin g fo r childre n an d th e elderly . The lac k o f recognition o f 
women's unpai d labou r lead s to a n undervaluin g o f the sam e task s when performe d i n 
the pai d workforce . Certai n form s o f paid wor k ar e see n a s especially suitabl e fo r 
women, typicall y thos e involvin g caring , service , domestic-typ e task s an d passiv e 
labour. The doubl e burde n o f unpaid domesti c labou r an d paid labou r i s not recognised . 

Early or customary marriages 

Early marriag e deprive s girl s of education an d als o limit s thei r opportunitie s t o develo p 
skills tha t woul d giv e the m socia l o r economi c independence . Earl y sexua l activit y an d 
childbearing ca n caus e sever e healt h problems . Customar y marriage s ma y no t b e 
registered, leavin g wome n unabl e t o clai m propert y rights , inheritanc e and/o r 
economic support . 

Lack of access to credit; prohibitions on land ownership 

Gender-biased acces s t o economi c resource s suc h a s bank loans , mortgage s o r othe r 
types o f credi t ma y restric t women' s abilit y t o b e financiall y independent . Wome n ma y 
also be prevente d fro m ownin g o r inheritin g propert y b y discriminatory propert y an d 
inheritance law s and policies . These factor s contribut e t o th e feminisatio n o f poverty . 

Disparity between urban and rura l women 

Despite gain s mad e b y women i n urba n areas , rura l wome n ma y lac k opportunit y i n 
education an d employmen t an d lac k acces s t o healt h car e an d lega l services . They ma y 
be especiall y vulnerabl e t o loca l communit y elders . 

Economic restructuring and structural adjustment programme s 

The advers e impac t o f economic liberalisatio n an d privatisatio n ca n fal l 
disproportionately o n women . Countrie s tha t hav e entere d int o structura l adjustmen t 

17 



Gender Mainstreamin g i n Lega l and Constitutional Affairs ; A Reference Manua l for Governments and Other Stakeholder s 

agreements ma y cu t bac k socia l service s an d foo d subsidies , privatise socia l service s an d 
undertake monetar y refor m (whic h free s nationa l incom e fo r servicin g th e foreig n 
debt). The governmen t ma y be given no choic e b y internationa l financia l institution s 
(IMF, Worl d Bank ) an d ther e ma y b e long-ter m benefits , bu t suc h programme s affec t 
women muc h mor e tha n men . Thi s i s because wome n ar e disproportionatel y 
represented a s carers an d accordingl y mus t mak e u p th e ga p lef t b y th e lessenin g o f 
public service s an d becaus e ther e ar e greate r number s o f women i n poverty i n th e firs t 
place (se e Beijin g PF A para . 5 9 (a ) an d (f ) fo r strategie s fo r th e IM F and Worl d Ban k 
in thi s regard) . The Independen t Exper t o n Huma n Right s an d Extrem e Poverty , wh o 
has analyse d th e effect s o f poverty o n th e huma n right s o f women, ha s pointe d ou t 
that takin g al l developing countrie s together , militar y expenditur e equal s th e 
combined tota l spendin g o n healt h an d education . 

Effects o f arme d conflic t 

Most recen t an d on-goin g conflict s ar e civi l war s tha t mak e th e entir e countr y a  wa r 
zone an d caus e a  major increas e i n th e numbe r o f civilian casualties . These war s ar e 
characterised b y crimes an d huma n right s abuses , such a s sexual violenc e agains t 
women includin g rap e an d enslavement . Th e burde n o f caring fo r injure d an d 
traumatised peopl e throughou t th e conflic t als o falls mos t heavil y o n women . Conflict s 
have create d massiv e movement s o f peoples bot h withi n thei r ow n nation s (makin g 
them internall y displace d persons ) an d int o neighbourin g countrie s an d furthe r afiel d 
as refugees. Th e dislocatio n thu s cause d ha s lef t wome n increasingl y susceptibl e t o 
gender violenc e whic h the y ma y experienc e prio r t o flight,  durin g flight,  i n th e 
country o f asylum, an d whe n the y ar e bein g repatriated . Th e consequence s fo r wome n 
of the socia l dislocatio n cause d b y arme d conflic t mus t als o be take n int o accoun t i n 
post-conflict reconstruction . 

The media 

The mainstrea m medi a ma y b e unwillin g t o carr y article s an d programme s o n matter s 
of concern t o wome n o r ma y trivialis e them . Ther e ma y b e a n ideologica l tensio n 
between upholdin g a  free press , allowing fo r th e ful l expressio n o f different views , an d 
the necessit y o f combating gende r stereotypin g throug h th e popula r media . 

Lack o f resource s 

Resources ma y be lackin g o r ther e ma y be a n unwillingnes s t o commi t resource s t o 
what i s regarded a s a  low priority issue . 

Inadequate researc h 

Lack o f research on , fo r example , th e economi c cause s an d situatio n o f prostitution , 
voluntary migratio n o f women worker s an d traffickin g ca n inhibi t appropriat e lega l 
responses. 

Non-governmental organisation s (NGOs) 

There ma y b e n o lega l framework fo r N G O activity , o r restrictions o n thei r activity , 
limiting thei r effectiv e involvemen t i n seekin g change . Developmen t NGO s ma y no t 
include women' s concern s o n thei r agendas , leavin g thes e t o women' s NGOs . 
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Trade Unions 

Opposition t o trade union activity and oppression of trade union activist s might limi t 
attempts to improve conditions for women workers. In any case, male-dominated 
Trade Unions may be more concerned i n maintaining male privileges in the workplac e 
than i n enhancing the protection o f women's rights. 

Such obstacles are likely to exist to a greater or lesser extent i n most states. Their 
identification i s a first ste p in gender mainstreaming, and determination o f which are 
most applicable i n a particular context . Measures for thei r lessening or removal may be 
required a t the political, legal , budgetary or social level, requiring co-operation o f all 
stakeholders, including government, lega l bodies, employers, media and public and 
private finance sectors . These issues are explored further below . 
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