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Key points
. There are at least 16 international, African and subregional
commitments on gender equality in decision-making. ’
. The target in these instruments has progressed from 30 per cent
to 50 per cent.
. More than half of Commonwealth African countries have made efforts to

domesticate these provisions through constitutional or legislative measures,
although these have not always been followed.

. The domestic instruments have also generally shied away from the 50 per
cent target and are biased towards local rather than national politics.

. Embedding commitments in national gender policies in enforceable
legislation can be a 'game changer'.

The case for having women and men represented in decision-making no
longer needs to be made. It is now etched in national constitutions, legislation
and policies in many Commonwealth African countries, as this chapter will
illustrate.

Across Commonwealth Africa, national governments have signed, ratified
and agreed to several international, continental and regional instruments
that promote women’s political participation. In some cases, these have been
incorporated in national legislation and other mechanisms and measures,
reflecting a positive trend of growing support for improving women’s full and
effective participation in democratic processes.

Every Commonwealth African country has ratified CEDAW, which
requires member states to take concrete measures, including legislation and
‘temporary special measures’ (TSMs) to secure women’s equal participation
in political and public life, and in elections. Contextualised with the
Commonwealth Charter’s acknowledgment of women’s empowerment as
an essential component of basic human rights and human development,
and the elevation of these in the Sustainable Development Goals (SDGs),
Commonwealth African member states now need to build on their progress
if they are to achieve gender parity by 2030. The importance of these
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normative frameworks is highlighted in the contributions made by top
African women decision-makers to this handbook.

Some of the commitments that Commonwealth Africa has subscribed to at
the national, regional, continental, Commonwealth and global levels, and the
status of adherence to these obligations, are captured in the Table 2.1. The
table shows that:

n > There are at least eight global, three Commonwealth, two African
and three subregional instruments (16 instruments in total) that

S commit Commonwealth African countries to achieving gender
- equality in political decision-making.

A\

Nine of these provide for affirmative action of some kind.

» Eight of these include specific targets. These targets have evolved
from 30 per cent women in decision-making (for example in UN
Economic and Social Resolution 1990/15 and the Commonwealth
Plan of Action for Gender Equality 2005-2015) to equal
participation (SDGs; the two African instruments; the Southern
Africa Development Community (SADC) Protocol on Gender
and Development; and the East Africa Gender Bill).

2.1 Nationalinstruments on gender

Although most Commonwealth countries are signatories to the relevant
international human rights instruments, many of the protections contained
in these instruments are not available to women in practice. An important
step in rectifying this situation is for such instruments to be incorporated
into national law and applied practically.

As part of its election observation methodology, Commonwealth observers
assess how member countries are implementing their national gender
commitments, and the impact on women’s representation in the elections, in
drawing conclusions about the inclusiveness of the process. Commonwealth
African countries have a mix of constitutional commitments, specific
legislation and national gender policies.

The adoption of a national gender policy allows governments to outline cross-
sectoral strategies and guidelines that mainstream gender in institutions,
private or public, that would address the barriers to women’s participation.
This approach also enables governments to sensitise citizens, create
opportunities for engaging with civil society organisations on the issues
and builds political will and momentum for legislation on gender to be
considered. However, as national gender policies are persuasive non-binding
national instruments, they are limited in their ability to affect sustainable
change.
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In the 2014 Malawian Tripartite Election COG report, Commonwealth
observers noted that, while Malawi had adopted a national gender policy and
subscribed to other international commitments, ‘women were still under-
represented in political leadership’ (Commonwealth Observer Group 2014,
p.12). The 2011 Nigeria General Election COG report also highlighted the
lack of implementation of the Nigeria’s national gender policy adopted in
2006. This provides for a 35 per cent quota for women in all decision-making
positions, yet womens representation in Nigerias National Assembly had
decreased since this policy was adopted (from 6.9 per cent in 2006 to 5.9 per
cent after the 2015 general elections).

While national gender policies can increase awareness of gender issues
within institutions and communities, by themselves they have not been
effective in overcoming the cultural, political and socioeconomic barriers to
womens political participation. Embedding these in enforceable legislation is
the game changer.

Table 2.2 shows that:

» More than half of Commonwealth African countries (11 out of
18) have specific constitutional and/or legislative provisions for
enhancing women’s participation in decision-making.

» The seven countries that have no constitutional or legal provisions for
advancing women’s participation in decision-making are: Botswana,
Ghana, Malawi, Mozambique, Nigeria, Seychelles and Zambia.

» Five countries have constitutional provisions for advancing
womens equal participation. Three (Rwanda, Uganda and
Tanzania) have effectively implemented these, while two (Kenya
and Swaziland) have not.

» Six countries have legislative provisions for increasing women’s
participation in decision-making. In two countries, these cover
national and local elections (Lesotho and Cameroon). In four
of the countries that have legislative provisions for women in
decision-making (Mauritius, Namibia, South Africa and Sierra
Leone), these concern local government only. This reflects the
general reluctance by governments to legislate TSMs at the national
level.

» In 11 instances, the specific target set is 30 per cent. There is only
one legislative reference to parity (in Sierra Leone). The South
African Local Government Act says that parties must strive to
ensure 50 per cent representation of women, but does not make this
arequirement.
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By 2.2 Checklists

%: International, regional, subregional frameworks

v" What international, regional and subregional instruments and
protocols on women’s political participation has the country
ratified?

v What provisions do these make for women’s representation and
effective participation in the political process?

v" Have these instruments and protocols been domesticated?

Constitution, national laws and policies on gender

v" Does the national constitution explicitly promote gender equality?

v Is there a conflict or potential conflict between customary and/or
religious laws and the constitution?

v" Does the constitution provide for affirmative action for women in
political decision-making?

AN

Does the constitution allow for independent candidates?

v" Does the constitution provide for an independent body/bodies to
promote gender equality? What role do these play in the conduct of
elections?

v" Has the country adopted a national gender policy? How effective
has this been in mainstreaming gender?

References

Commonwealth Observer Group (2014), Malawian Tripartite Elections, Commonwealth
Secretariat, London.

United Nations (2015), Millennium Development Goals Report 2015, available at: http://www.
un.org/millenniumgoals/2015_MDG_Report/pdf/MDG%202015%20rev%20(July%201).
pdf (accessed January 2018).


http://www.un.org/millenniumgoals/2015_MDG_Report/pdf/MDG%202015%20rev%20(July%201).pdf
http://www.un.org/millenniumgoals/2015_MDG_Report/pdf/MDG%202015%20rev%20(July%201).pdf
http://www.un.org/millenniumgoals/2015_MDG_Report/pdf/MDG%202015%20rev%20(July%201).pdf

	2. Normative Frameworks
	2.1 National instruments on gender�����������������������������������������
	2.2 Checklists���������������������
	References�����������������




