
Chapter 4

Towards Principles for Effective Legislation

4.1  Sources and ideas

If decentralisation of government is to achieve the intended benefits noted in section 
2.2 then, among other things, local government legislation must be framed in a way 
that facilitates the desired move towards ‘good governance’.

These issues were discussed at the Regional Symposium held in Suva in December 
2004, which launched the CLGF Pacific Project (Commonwealth Secretariat 2005). 
Recommendations put forward during the symposium (although not all formally 
adopted) included the following:

•	 central government should ensure that there is an appropriate policy, legislative 
and financial environment in place to facilitate effective local government;

•	 legislation must clearly define decentralisation and local government;

•	 local government should have a clear mandate and should plan and evaluate its 
performance;

•	 local government needs access to a range of revenue sources and should explore 
alternative revenue options;

•	 councillors should represent all sectors of society and reserved seats should be 
used to facilitate representation;

•	 the representation and participation of women in local government should be 
actively developed;

•	 full participation by all stakeholders in local government is essential;

•	 the community should be empowered through awareness campaigns and training, 
particularly voter education;

•	 councillors should be expected to declare any interests and this could be achieved 
by introducing codes of conduct;

•	 the local government should be responsible for employing all staff in the 
organisation; and

•	 there should be an officially recognised dialogue between central and local 
government, and traditional, provincial and central government officials should 
co-operate in the interests of local communities.

Subsequently, the Commonwealth Local Government Conference held in Aberdeen, 
Scotland, in March 2005 adopted the Commonwealth Principles on Good Practice for 
Local Democracy and Good Governance, which highlight similar themes (see Box 4.1). 
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The principles were later endorsed at the 2005 Commonwealth Heads of Government 
Meeting.

In 2007, the Commonwealth Local Government Conference held in New Zealand 
added to this set of principles by adopting the ‘Auckland Accord’ on Delivering 
Development through Local Leadership. This also highlighted:

•	 the value of strong local leadership and a clear strategic direction;

•	 delivering high-quality services within a clear performance management framework;

•	 enhancing the legitimacy and integrity of local decisions;

Box 4.1  The Aberdeen Agenda: Commonwealth Principles on Good 
Practice for Local Democracy and Good Governance

•	 Constitutional and legal recognition for local democracy: local democracy 
should enjoy constitutional and legal recognition.

•	 The ability to elect local representatives: citizens should be able to elect 
their local representatives in conditions of political freedom.

•	 Partnerships between spheres of government: there should be cooperation 
and partnership among local, regional/provincial and national spheres of 
government.

•	 Defined legislative framework: local democracy should ensure local government 
has appropriate powers in accordance with the principle of subsidiarity.

•	 Opportunity to participate in local decision-making: all citizens should be 
able to participate actively in the local democratic process.

•	 Open local government – accountability: local government should be 
accountable to the community it serves.

•	 Open local government – transparency: the local decision making process 
should be open and transparent.

•	 Openness to scrutiny: the work of the executive should be subject to scrutiny.

•	 Inclusiveness: the process of local decision-making must reflect the social, 
economic, environmental and cultural needs of the entire community.

•	 Adequate and equitable resource allocation: in order to respond to the 
needs of the local community.

•	 Equitable service delivery: the distribution of services should reflect the 
diverse needs of the local community.

•	 Building strong local democracy and good governance: commitment to 
continuous capacity development of democratic local government. 

Source: CLGF (2005: 6–9)
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•	 building partnerships at the local level with other government agencies, civil 
society and the private sector;

•	 increasing scope for innovation and creativity;

•	 more efficient use of local resources;

•	 encouraging networking between local governments and the sharing of knowledge;

•	 the importance of recognition and respect for cultural traditions and systems, and 
their relationship to elected local government;

•	 promoting improved inter-government relations, and an appropriate distribution 
of powers and resources; and

•	 the need for central government to provide an enabling environment.

The final two points are discussed at length in a paper by Sir Peter Barter, former 
Minister for Inter-government Relations in Papua New Guinea (Barter 2004). He 
argues strongly that the relevant national agencies must have the capacity to ensure 
effective monitoring, supervision and support of local governments. He also cautions 
against excessively complex, multi-layered systems of local government, but at the 
same time suggests that powers and responsibilities may need to vary from one local 
government to another according to its capacity. In terms of inter-government 
relations, a key issue concerns the role of national MPs relative to local government. 
In PNG and some other countries, MPs are ex officio members of local councils: this 
may facilitate links with central government, but at the same time MPs may wield 
disproportionate influence due to their command of financial resources.

4.2  A ‘menu’ of principles

Based on the review of current practice and issues in the region presented in chapters 2 
and 3, and the sources and ideas described above, a preliminary ‘menu’ of principles that 
could be applied where appropriate to new or amended local government legislation in 
the Pacific was formulated for discussion at the regional workshop held in Suva in late 
2007. This is presented in Table 4.1, which also includes illustrative examples of current 
practice across the region.

The over-riding purpose of such principles is to ensure that local government systems 
are ‘fit for purpose’: that together with the activities of central governments they will 
meet the needs of local communities as effectively and efficiently as possible within 
the resources available. It also needs to be made clear that a set of principles is just 
that: they are not to be read as tightly defined criteria or benchmarks. Circumstances 
differ considerably between countries, so there is certainly no ‘one size fits all’ solution. 
Moreover, the operations of local government will usually be covered by a range of 
legislation and not all elements need be included in the local government act itself.

Discussions at the Suva workshop, and a year later in Apia (following initial fieldwork) 
led to some minor adjustments to the ‘menu’ (notably an additional principle that laws 
should be consistently applied), but as a starting point for further development the menu 
remained essentially unchanged.
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