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an Alternative to an Economic Partnership Agreement?’, September 2007, http://trade.ec.europa.eu/doclib/
docs/2007/september/tradoc_136097.pdf

165 The recipients must demonstrate that their economies are ‘dependent and vulnerable’, meaning that the five
largest sections of its GSP-covered exports to the EC must represent more than 75 per cent of its total GSP-
covered exports. In addition, GSP-covered exports from that country must also represent less than 1 per cent
of total EU imports under GSP.

166 The 23 of the most important international conventions that must have been ratified before the end of
October 2005 relate to core political, human and labour rights, including the elimination of discrimination
against women; the prohibition of torture; the right to strike; the banning of child labour, protection of the
environment, good governance; and the fight against drug production and trafficking. The remaining conven-
tions which must be ratified within the lifetime of the regulations, i.e. by December 2008, include the Kyoto
Protocol, the Convention on International Trade in Endangered Species and the UN Convention against
Corruption.

167 EC Press Release, ‘Trade Issues, Generalised System of Preferences: EU gives developing countries duty-free
access with GSP+’, Brussels, 9 December 2008, IP/08/1918, December 2008. Available at http://ec.europa.eu/
trade/issues/global/gsp/pr091208_en.htm

168 Nigeria had requested entry to the GSP+ scheme, but was not granted this by the EC because it had not ratified
the United Nations Convention on the Prevention and Punishment of the Crime of Genocide, which is part
of the requirements according to the GSP regulation. See European Centre for Development Policy Manage -
ment, ‘State of EPA Negotiations in January 2009’, Briefing Note, prepared by ECDPM, Maastricht, the
Netherlands, 09 January 2009. Available at http://www.acp-eu-trade.org/library/files/ECDPM_EN_090109_
ECDPM_State-of-EPA-negotiations.pdf

169 These are contained in Articles 66–97, and Annexes 14–18 and 21 of Commission Regulation No. 2454/93
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implementing provisions of the Community Customs Code, as amended by Regulations (EC) Nos. 12/97,
1602/2000 and 881/2003.

170 EC Regulation No. 178/2002 only provides for the obligations of food and feed business operators and retail-
ers in ensuring the safety of food in the market. Article 18 provides the general traceability requirements that
food operators need to comply with under the regulation.

171 The WTO Agreements that are of particular relevance to the trade in fish and fisheries products are:
Agreement on the Application of Sanitary and Phytosanitary Measures; Agreement on Technical Barriers to
Trade; Agreement on Trade-related Investment Measures; Agreement on Pre-shipment Inspection;
Agreement on Rules of Origin; Agreement on Safeguards; Agreement on Import Licensing Procedures; and
Agreement on Subsidies and Countervailing Measures.

172 See GATT provisions related to the importation of products, Articles VIII, X, XI and XIII.
173 GATT 1994, Preamble. See applicable principles such as the MFN and national treatment principles in

 Articles I, II and III of GATT. 
174 FAO Code of Conduct, Article 11.2.5.
175 See Panel Report, Turkey – Textiles, para. 9.63: ‘The prohibition on the use of quantitative restrictions forms

one of the cornerstones of the GATT system’. See also P Van den Bossche, The Law and Policy of the World
Trade Organization: Text Cases and Materials, 2005, p. 444.

176 See GATT Panel Report, Japan – Semi-Conductors, para. 104. See also Van den Bossche, op. cit., p. 444.
177 See, for example, US – Section 337, GATT Panel Report, US – Section 337, para. 5.9.
178 Appellate Body Report, US – Shrimp (Article 21.5 – Malaysia), para. 144.
179 Van den Bossche, op. cit. See, specifically, Appellate Body Report, US – Shrimp (Article 21.5 Malaysia) paras

115–134.
180 A potential area of inconsistency between the IUU Regulation and the TBT Agreement, depending on how

the Regulation is implemented, relates to the port inspection provisions of the IUU Regulation, discussed in
section 9.1.

181 See, for example, IUU Regulation, preambular paragraph 14 and Article 31(7). 
182 IUU Regulation, Chapter XI.
183 See Article 2.2 of the TBT Agreement (for technical regulations); Article 5.1.2 of the TBT Agreement (for

conformity assessment procedures); and annex 3E to the TBT Agreement (for standards). See also Van den
Bossche, op. cit., pp. 457–480.

184 See the list contained in Article 2.2 of the TBT Agreement. The list of legitimate objectives enumerated in
Article 2.2 is not exhaustive. It will be up to the DSB to assess whether policy objectives other than those
listed in Article 2.2 are, in a particular case, legitimate policy objectives.

185 Article 2.4 of the TBT Agreement. See also Annex 3F to the TBT Agreement (for standards) and Article 5.4
of the TBT Agreement (for conformity assessment procedures).

186 IUU Regulation, Article 9(2).
187 A summary of such efforts may be found at http://www.wto.org/english/tratop_e/envir_e/envir_e.htm
188 The most relevant principle is the MFN treatment obligation, which is set out in GATT Article 1 and Article

2.1 of the TBT Agreement. GATT Article 1 requires that ‘… with respect to all rules and formalities in con-
nection with importation and exportation … any advantage, favour, privilege or immunity granted by any
[WTO Member] to any product originating in or destined for any other State shall be accorded immediately
and unconditionally to the like product originating in or destined for the territories of all other [WTO
Members]’. Article 2.1 of the TBT Agreement requires WTO Members to ‘ensure that in respect of techni-
cal regulations, products imported from the territory of any Member shall be accorded treatment no less
favourable than that accorded to like products of national origin and to like products originating in any other
country.’ 

189 There are no dispute settlement provisions set out in the IUU Regulation – this would be a matter for domes-
tic law in each individual country, which may vary significantly, given the mix of civil and common law juris-
dictions in the EC member states.

190 WTO website, Mexico, etc. versus US: ‘Tuna-Dolphin’. www.wto.org
191 WTO, Mexico etc versus US: ‘Tuna-Dolphin’, 2.
192 Van Den Bossche, op. cit., p. 444. See also Panel Report, US – Shrimp, paras 7.17 and 8.1.
193 Appellate Body Report, US–Shrimp, 164, 165 and 177.
194 Appellate Body Report, US–Shrimp (Article 21.5 – Malaysia). See also http://www.wto.org/english/tratop_e/

envir_e/edis08_e.htm 
195 For example, the US Food and Drug Administration Act, Title 3, Section 306, Maintenance and Inspection 
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of Records for Food, 9 December 2004; US, Public Health Security and Bioterrorism Preparedness Response
Act of 2002; Japan, Food Sanitation Law, Law No 55 of 2003; Japan, Quality labelling Standard for Perishable
Foods, notification No. 514 of the Ministry of Agriculture, Forestry and Fisheries of March 31, 2000.

196 JM Ward, JE Kirkley, R Metzner and S Pascoe, ‘Measuring and Assessing Capacity in Fisheries. 1. Basic
Concepts and Management Options’, FAO Fisheries Technical Paper No. 433/1, FAO, Rome, 2004, p. 33;
ICCAT, Supplemental Resolution by ICCAT to Enhance the Effectiveness of the ICCAT Measures to
Eliminate Illegal, Unregulated and Unreported Fishing Activities by Large-Scale Tuna Longline Vessels in the
Convention Area and Other Areas, 00-19 GEN, 27 December 2000; ICCAT, Resolution by ICCAT
Concerning Cooperative Actions to Eliminate Illegal, Unreported and Unregulated Fishing Activities by
Large-Scale Tuna Longline Vessels, 02–26 GEN, 4 June 2003.

197 Data generated using web-based query of EuroStat External Trade Dataset (EU27 Trade since 1995 by
HS2–HS4). The query interface can be accessed at http://epp.eurostat.ec.europa.eu/newxtweb/. The follow-
ing HS product categories are analysed: HS0301 live fish, HS0302 fresh or chilled, HS0303 frozen fish,
HS0304 fish fillets, HS0305 preserved fish, HS0306 crustaceans, HS0307 molluscs, HS1604 prepared or pre-
served fish, HS1605 prepared or preserved molluscs or crustaceans.
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